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INTRODUCTION q 245

1. On 25 April 2001, Tral Chamber 11 granted protective measures fo prosecution
witnesses in the case ol Fhe Provecuror v. Tharcivse Mevunys. The trigl comimenced
on 28 February 2005 before Trial Chamber 11 and ended on 12 September 2006 when

{vecirion ta Caseol anef Qisclose Clased Scossion Trarsoripts Coacersiag (Witresy QY be
thee Cancfipn duthariries

2.
1

DELIBERATIONS
4,

the Accused was found guilty and convieted of genocide and war erimgs.

Frosecution Witness Y restified inthat case on 8, 13, 14 and 15 June pO05.

On 5 March 2007, the Prosecution fied a motion requesting the Champer 1o issoc an

arder varyimg s Decision on Proteclive Measures for Withesses.
2001 and to unseal and discluse o the Cunadian authorities Witngs
session transcripts of 8, 13, 14 and 15 Tunc 2005 and sealed Exhibu
(Y "s Personal [nformation Sheet),!

As a preliminary matter regarding the jurisdiction to decide this issue,
provides that if a parmy to a second procesding wishes to reseind, va
pratective measures grdered in the first proceeding, it must apply "o
however constituted, remaining seised of the first proceedings.™ This
remains seiscd of all matiers not related to the appeal, including reqgu

aled 25 Apnil
s OY's closed
P-18 (Witness

Rule 73 (G) (i)
my or augment
any Chamber,
Tral Chamber
ests (0 modify

wittess protection measures since it was the trial chamber before whigh the trial was

conducted ” Additionally, Rule 75{H)(i) allows such a request 1o be
Judse and not necessarily the entire Trial Chamber. As such, the
praperly betfore the present Chamber.

The Chamber notes that the Prosecution request for disclosure at the

made before a
applicativn is

closed session

transcripts for Witness QY stems from a Joint request from both thg national level

Prosecution and Defence, The Chamber also nates that Witness QY
writing ta the disclosure of his prior stalements and iestimony in
Canadian authariiies,

ITH consented in
his trial 1o the

6. This Tribunal has previously held that the puiding principles of Sthie cooperation
under Arcle 28(1) of the ICTR Staue, also appiy to requests forfcooporation or
Judictal asststance from states to the Tribumal, in their investigation of prosecution of
persons acewsed of committing serious violations of imernational humanitarian faw,
The Chamber notes thar the request from the Canadian authorities for the disclosure
of ¢clased session transcripls of Witness QY falls within the ambit of the principles of
slate cooperation under Articic 28 {1 ).

7. The Chamber further notes that confidential infer partes material may be disclosed to
a pany in another case provided that the applicant demonstrates thay it “is likely 1o
assist that applicant’s case materially, or [...] there is a good chance that il would.”
This standard can be meot by showing that there is a faciual nexus Getween the two

Y the Mrosoouer v, Pharcisse Afovanyd, Case Hoo [CTR-0R55A, “The Praseeutor's Molion 1p Unseal and
Pizclose b the Canadisn Auniborities the Tromscripts of Wimess QY. 6 Mareh 2007,

2 Fegsecutian v. Nakimang e af, Case No, W-52-T, Decision on Nsengivamya Reques! (or
Material {TC), 16 July 2006, para, 3.

'S¢ Profecior v Nyirgesibuko, el of, Case Mo, ICTH-%8-42-T, *Decizion on the Prosgeation’s Motion to
Unzeal the Tratserips of” Witness WDUSA [ Movember 2004,

hoooss o Projested

Frrosecutar v Thareizse Muvtenpl, Case NWo. ICTR-2000-53 5




Decision to Uaseal wed Divefrise Clnsed Session Transcripts Concerming WWrrss OF w0
h Cranadicn Luthorities

cases.’ In the Chamber's view a sulficient faciual rexns exists

2F March 2007

par

because the

proceedings in Canada refale (0 the 1994 ¢vems in Rwanda, which pvere also the

subhject mater of Tribunal's proceedings.

%  Accordingly, having considered that there is no prejudice to Witness KJY given his
writlen consent and the joint nature of the request from Canadz, the Chamber deems
that it is in the overall interest of justice 0 vary its protective order fof Withess Y,
50 as to cnable the Repistry to unseal and provide copies of the ¢losed scssion
wanseripts of Witness QY's testimony and of Exhibit P-18 for e purpose of

disclosure to the Canadian authorities,

9. The Chamber further orders that the protective measores accorded

Witness QY

shall continue to have ¢lfect muiaris mutandis in any proceedings in Canada unless
and until they are rescinded. varied or augmented in accordance with|the procedure

delineated in Rule 75 {F),

FOR THE ABOVE RFASONS, THE CHAMDBER

GRANTS the Prosecution Motion;

DIRECTS the Registry 10 unseal and provide the Proseculion with the klosed session

transcripts of Witness QY7s testimony of 8, 13, 14 and 15 June 2005, as well &5
(Witmess QY's Personal Information Sheet), for the pumpose of disciosure
authorities.

Exhibit P-18
the Canadian

ORDERS thal the protective measures granted to Witness (Y chall continug 1o have effect

Muteris mutandis in any proceedings in Capada.

Arusha, 23 March 2007.

LS

h b~

Asoka de Silva
Presiding Judes

o Ny,
TR S i
1| i - .-.._.; .' :.,:-:{{.; " Ii

| Sedl
b

* The Proseciter v. Ndindiliviemnmne e ol “Decision on Myenpiyumya’s Lxtremels iJrg:inl and Confideniial

Molion for Disclosure of Closed Session Testimony of Witness OX and the Witness™ Un

giiacted Statements

and Cahibis™ 27 August 2006, para.; Jae Prascoufor v Bagrsore of @ "Decision on Meirorera Bequest for

Aguess Ly Prowected Material™. 19 hay 2006, para. 2.
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11 - TRANSLATION STATUS ON THE FILING DATE (To ba completed by the Ch
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CME SHALL take mecagsary aclion regacding translation.

B4 Filmg Party hereby submits oniy fhe original, and wifl not submit any transtated version,

D]Reference rnaterial is provided in annex to facilitate translation.

Target Languaga{s)
English

ClFrench m Kinyarwands

CMS SHALL NOT take any actian regarding translation.
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