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DECISION 0~ THF. PROSECUTOR'S MOTION TO UNSEAL ANO fl SCLOSF. TO "'. 
THE CANADIAN AFfHORITIF,S THE TRANSCRIPTS OF wn: ESS QY 

Office of the Prosecutor 
Ms. Adcsola Adebo;ejo, Trial Attorney 
Mr Gregory T o"'nsend, Trial Attorney 

Defence Counsel 
Mr. Willidm E. Taylor, U,ad Counsel 



/krn'/On to ( ·a.<ca/ am/ Di,c/ose Oo«d S,•suon Tr<1mc,apr., Comcemmg Wilnen QY M 
<he (" a,a,"Jwn •lurhonr,e, 

INTRODUCTION 

1. On 25 April 2001, l'rial Chamber Ill granted protecti,e me~ures prosecution 
"itnes,es in the case of {he Pro.,ecuwr" Tharus,·e Mu,,unyi. T/ic tri I <:ommc!K'cd 
on 28 February 2005 before Trial Cham her 11 and ended on 12 Scptem er 2006 when 
the Accused w~s found guilt) and convicted of genocide and war crim ,. 

2. Prosecution Witneos QY reslified in 1ha1 case on ~. 13. 14 and 15 June 005. 

3. On 5 March 2007. the f'rose<.'Ution filed a motion requesting rhe Chmn ·r to is.me an 
order var~ing its Decision on Protective Measures for Witne~ses. alcd 25 April 
2001 and to uns,;,al dnd disclusc lo the Canadian authorities Wimes QY"s closed 
session transcripts of 8. 13. 14 and 15 June 2005 and sealed Exhibit -18 (Witness 
QY"s Personal Information Shcct).1 

DELIBERATIONS 

4. As a preliminary matter rcga,ding the jurisdiction to decide this i,suc. ule 75 (G) (i) 
pro,·ides that if a party to a second proceeding wishes to rescind, v : or augment 
protective measures order~ in the first proceeding, it must apply "lo any Chamber. 
however constituted. remaining seised of the firs! proceedings." This rrial Chamber 
remains seiscd of all matters not related to the appeal, including req ests to mod{v 
witness protection measures ~ince it was !he trial chamber before wh, It the trial 1,as 
conducted.' Additionally, Ruic 75(H)(i) allows such a request to be made before a 
Judge and not necessarily the entlre lrial Chamber. As such, the application js 
properly before the present Chamber 

5. The Chamber note, that the Prosecution request for d1~closure ofth 
transcripts for \\iitnes.s QY stems from a joint request from both !h 
Prosecution and Defence. The Chamber also notes that Witness QY 
wriiing to ihe disclosure of hb prior staremen1s and !estimony in 
Canadian authorities. 

closed sessinn 
national levd 
s consented in 

his trial to the 

6. This Tribunal has previously held that the guiding principles of S te cooperation 
under Article 28(1) of the ICTR Stam!e, also apply to requests for cooperation or 
judicial assistance from states m !he Tribunal, in their inve.stiga!ion o prosecution of 
p<,r.son.s acwsed of commi!ting serious violations of international hu nanilarian law. 
The Chamber notes that the request from the Canadian authorities ~ the disclosure 
of closed session transcripts of Witness QY falts within the ambit of e principles of 
state cooperation under Article 28 ( I ).1 

7. The Chamber further notes tha1 confidential in/er purle-< material ma 
a party in another case provided that the applicant demons!ra!e; th 
assist that applicant's case materially. or[ ... ] there is a good chanc 
This standard can k met by showing that there is a fac1ual nexus 
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it "js l,kely !O 

that il would." 
ctween the two 

' I he /',-,"'"'""' ,. /'ha,ctss< ,\/m,·unJi, C;<e ~o. IC rR-00-55,\, "The Prc,s«utnr'> \1olinn L l'nso.il "11d 
l)r;,;Josc '" the l',111,d,an Aulhon"c~ Eho Trono.cript, or W iu,e,., QY," 6 MO!ch 2007. 
' /',,,.iw""'"' ,- ,\oh,mona e, al, CJ>e :>:o '19-52-T. Oc,;.sion on N,cng,yumva llequoSl for cm,, to l'TOlCCtod 
Material (T("), 16 Jul; 2006, Pl''°•) 
' Sec Prcmcwm· ,. '<yirama,u!mko, ;t ,d, Case No !C'Tll-96-42-T, ··Decbion on U,e Pros ·ulion's Moll on to 
l!n,c•I th< Tr;n,cripts of Wimes, \HJU.',!\," I No,cmb<, 2006, 

/'ro,ecutar ,. Tl,am,.,-, .11 .. ,-uny,, Case No tCTR-2000-55 



Demi on 1" /,'n,eal und Dael"" ("/nsed. S,.,,ion 1'rao,cri/•IS ("ol!<W""'g Wilfl<!.<S QY ID 
th,•< '"11ad,a" 1"11,o,i/ie, ~»,'t-

eases.' In the Chamber's view a sufficient faciual nexu.s exists because the 
procee<lings in Cana<la relate 10 the 1994 events in Rv,anda. v,hich ,ere also the 
subject matter of fribunah proceedings. 

8. Accordingly. having considered that there is no prejudice to Witness Y given hi; 
writlen conscn\ and the joint nature ofthe request from Canada, the C amb<:r d~ems 
!ha( it is in !he ovcraH 1ntere,1 of justice (r> vary i!s pro!ectivc order fo Witness QY. 
oo as to enable th~ Registry to unseal and provide copies of the lo,ed session 
1ranscripts of Witness QY's tesllmony and of Exhibit P-18 for ( e purpose of 
disc losurc to the Canadian authorities. 

9. The Chamber further orders that the protective measures accorded r Wilnc% QY 
shall continue to have effect m111ar1s ,m,1and1s in any proceedings in ·anada unks, 
and until they arc rescinded. varied or augmented in accordance with the procedure 
delineated in Rule 75 (F). 

FOR THF. ABOVE RF.ASONS, THE CHAMBER 

GRANTS the Prosecution Motion; 

DIRECTS the Regis!ry to unseal and provide the Prosecution with tltc losed session 
(rnnscripts ofWimess QY's testimony of 8, 13, \4 and 15 June 2005, as well s fa.hibit P-18 
(Wnnes.s QY's Per~onal Information Sheet), for (h~ purpose of disclosure l the Canadian 
authorities. 

ORUERS 1ha1 the protective measures granted to Wimess QY shall contmll to have effect 
mu/1111.1• mw,md1s many proceedings in Canada. 

Am,ha. 23 March 2007. 

t:q;,1,.,,-
A.soka de Silva 

Presiding Judge 

4 Th< P•oMcuto, , . .-Vdmd,/iymwm> et al. "l)ccision on >s.,ogiyum,as btremd; llrg nl ,n~ Confidential 
MN,nn for Disclosure of Closed Session Tcshmony uf Wilnc:;s OX and t~e Witness· l ,uacte~ ,,,,emcnt< 
anJ E'1lib;is··. 2J A,gu,< 2006. p,,ta .. \ The 1'1 ~"''"''" ,. Bug,cwa <-I al, "Decision on ,rnrcra R"l""'' for 
Acccs. to Prnl(:'1o,J Matc11al". l 9 Mo)' 20116. para. 2. 

p,-"-"'''""' ,._ Tharms, .\te,,·enyi, Ca« No. ICTR-20011-55 J/J 
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