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JNTROlJl;CTJON 

t. The trial started on 19 September 2005 before tfic Trial Chamber compnsed of Judges 

Dennis C. M. Byron, pre.siding. Fmile f'rnncis Short and Gb<:rdao Gustave Kam. The Ddcnce 

for N,;irorcra filed a notice of alibi on I 8 June 2004 pursuan1 to Rule 67(A)(iL){a) of the Rules 

of Procedure and h idencc ('"Rules"). Neither the Defence for Karemera. nor the Defence for 

Ngirumplltsc have fileJ such nolLces. 

2. On 20 December 21/06. the Prosecution filed a motion re,1uesting that the Chamber 

order the !alter two Accused to provide notice of alihi in respect of certain allegations sel 

forth in the Indictment,' prior to the commencement of the next trial ,cssion, or thereafter f,e 

cnJoined from offering the defence of al;bi to these allegation~:' On 27 December 2006 and 

on 29 December 2006 respectively. the !.kfcnc·e tor 1\girumpatse' and the Defence for 

N,,irorcra' tiled response,; opposing the Prosecution's motion. On 10 January 2007, tile 

l'rose<:ution nled a reply to !he tcsponses of the D<:fence.' On 23 January 2007. the Defence 

for Karemern filed a response !O the Prosecunon mmion.0 

3 On J9 January 2007. Judge SJ,ort dccjdcd 10 withdraw from the cnsc. In acrnrdanc,e 

with Rule 15 b,s (D) of the Rules, the remaining Judges decided on the cont mum ion of the 

prom:dings with a substitute judge.' The President also authori,cecl the 1rial Chamber, 

composed of Judge, B;'ron and Kam, co conduct routine matters, such a,1 the delivery of 

Mcis1ons, in the absence of the sub~itutejudge.' 

DISCUSSION 

4. Before n>ling on the merits of th,s dccisi~n, the Chamber wLll firstly ccmsidcr 

preliminary issues relating lo !he 1imclincss of the Defence subm,ssions, the references to 

' Parairophs 25 2, 33.2, 40. 47 and 55 of !he Indictment and p.aragraph 101 of the l'rns«ut,nn· s Pre-Trial l)r,cf. 

' l'rnsecutor, PrnscCU\nr', Mm;on for un Order <o F1k :-.01,00 of A ltbi f'urSuan! kl Role 67(A)(ii), W f>cccml>cr 
2006, a< 4 c·P,nsecutnr's Motion'). 
' Oeknce for Ngkumpatsc, MCmoh pouc M. Ngirump.am sur la P.-us<culor's Motion for an Order t" l',ic 
is,,ucc of.~ lib,, 27 Dccemo<:, 2006 \ "Ngm,mp.a,se's Respon><:'), 
' !)efon,•e for ",irorora, ,,irnrera', Rc1pon"" 10 rrosecmic,n •, \'lotion for on Order '" f;lc }<odcc of ,\J1b1, i9 
D"<emher :I007 r >s,ir,,rnco·, R,sponS<") 
'l',o,,,-;;utor, P,o,,.,cu\"(' Con,olida<cd Reply In N,i,orcc,'s ond ~g,rnmp,"e's Opposition,,, Rcquc<t for 
Notice nl "lib,, 10 J,nuar) 2007 ("Pmsccutor', Reply") 
• D<fcnc" tor Karcmera. i'.ep<m><' do Ed,,uard Karcmcro i, 1, rcqu&tc du Prncu,(!\Jt inL,tullc , Prosecu1"f's 
Mouon foe ,o Or<re, ,o bk ~"'"'' of Alihi Porsuan, 10 Rule 67(/\X,i), 23 Januar, 2007 ("Kor,mera·, 
RespO:lhSO"). 
' Karemcra ,i al., Oecimm nn C:ontinuation of the Pn>Ce<<liags ( fC), 6 Mach 2007 ("Doci.,on nn f'ont;m1atioo 
of the Pro=Jio,gs"'), 
' Sec Rules of Procedure and faiUcncc. Rule 15 h" (F); and lntorofficc Mcmor,ndum from the President l<> 
Judge B)ron, filed on 11 .\l,rch 2007, 

Prot<•curo, ,. i:douacd Karemera .'ela,hrc• Ngwumpam ar,d JMcph •V;1,·arera, C,se No le: l K-9~·H· l 2/6 
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informal meetmgs in the Prosecutors Motion and the Dcfence's reques! for an order 

directing the Prosecution to provide bilingual versfons of its motions. 

I. Prelimlnary Issues 

T,me/irws., of Defence Subm/,,,wm 

5. Both the Defence for NLirorera and the Defonce for Karemera filed their respecfoe 

responses to 1he Prosccu11on \'lotion late.' The Defence for Karcmera explained 1ha! it filed 

,ts submission wichin five days of lliwing recei\'cd a f rcnch translation of the Prosecutor's 

\1otion on lS Januar, 2007 '" The lharnhcr considers that, in light of1he irnponancc of the 

matter at stake and since no delay in the proceedjngs has resulted from these late filings, it is 

m the imeresls ofju.s!jcc !u comjder them. 

6. The Defence for Ngirumpatsc requests that the Chamber accord it a delaJ of five days 

to file an ad(iitional submission on thi~ issue from !he notinw1iun in French of relevant 

d,>cumems as i! contends that the Prnsecutjon's Motion was filed in a late and ;mpeluous 

manner and was communicated in English only." 

7. As the Cham her has ~lrcady stated in this case, any request for extension of time mus! 

he appreciated on a case-by-case basis, upon showing by the moving pany r,f gond cause 10 

do .,o." In the present case, the Chamber finds, in light oflhc respnnse filed by Ng1rumpa1sc, 

that he was able, with the assis!ancc of his Counsel, (0 understand the contcm of the 

Prosecutor"> Motion and to express h1s views thereto. The Chamber further notes that on 18 

January 2007, the French version ofche Prosecutor"s Motion was available to the Defence for 

Ngirumpatse, which, however, did not find it necessary to file any additional submission as a 

result In ,·iew of these cincumslanccs, tlte Chamber does nol find that it is in the interests of 

justice that this furthec cxtenslon be granted. 

' 11,c P,osccutjon fil«l "·' ).lnt,<,n un 20 December 2006. Accocding "' \<uics 7 ter (B) and 7J(r) nl the Rules, 
the deadline for responses e,p,red on i7 D<cembcr 211116, as ~ie 2l December and 26 Dcs:cmOC, v.cr< public 
ilol,da), whik (he Defence for Nzirnrera filed '" ro,.pouse on 29 Docembe, 20% ,,,,d the Defonce for 
Karcmem fakd its respons, on 2J January 2()()7. 
" K,ren10r.:,' s Reponsc, •\ l. 
"Ngimmp,tsc·, Ro,pnnse, >l paras 1-6, 
'·' Sec A·ure,m•ra et al. Dccts,un acu,rdant unc prnrogalion <le dcJ,; ;fo ,Cpon.,, O <leu, r,qudes du Prnco><ur ct 
ordo,rnant la conirnunirat,on de document, cortifiCS rnnfo,mcs (TC), ll ~cptcmber 2006; Karcmera er al, 
Occ;s;on aooordan! proroga\100 de dela, de rCpon« i< <ieu, mJUCtes du Proeu,our (TC). 27 Sep1cmber 2()06; 
Karemc,·a e, of, Decision <m Regue>t for F'"'"""" of T;me (,\C), 27 J,n,ary :,Wl/6, Kwc""1w ,t n/. Dcc,.sion 
on Request [or htcn"nn uf Tir,,e {AC), 24 M.rch 2006; Kun,mern <I al, Dern ton on Edou.rd Ka,emo,;"s 
Request for Ex<cmion ol fone <o Respond ,o th, Pruscouti"n's lt,tc,l()culocy App,,I {AC).~ April 2006, 

P,o,ec,lur ,. EdoJmrd Karemm,, Mathieu Ngj1 •mp{ll,,e an~ .lu"ph Nc1rw<ra, C,sc t,:n. tC I R-9844• T 1/6 
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References lo 11,jorma! .Wee/ings in !he Pro<ec11/or'., Molfrm 

g_ ln its Motion, the Prosecution refers to a number of informal meetings between the 

partie&, during which it claims to have requested the Defence to provide notice of its intention 

to enter a defence ofalibi. 11 The Defence for Karemera objects to the Prosecution referring to 

the content of informal meetings which were not officially transcribed. 14 As well. the 

Defence for Ngirumpats< requests that the Chamber strike out any references to ;nforma! 

meetings between the parties in the Prosecutor's Motion for ilie same reason.'' 

9. !n order for lhe ber\efits of informal meetings lo be retained, the parties should refrain 

from referring to the content of these meetings in the course of formal pleading, or 

proceedings. !n the instan! case. the Chamber will not refer to these infomrnl meetings in its 

Decision. Accordingly, the Chamber docs not tind that any prejudice has resulted or will 

result from these references and dues not therefore con.sider it necessary to srrikc out the 

references to the informal meetings in the Prosecution's Motion 

Requnt {OT an Order d,reL'//ng the Pmseeution to Pmvid~ !Ii lingual Version-' <f•ls MoliiJns 

10. "!he Defonce for Karemcra reque,m an order directing the Pro,cc:ulion to use its best 

efforts lo provide i1s motions in the twn languages of the Tribunal." 

11. The Chamher docs not consider the aforementioned order to be either arpropriate or 

ncces.saw ~kst of all, under 1/,c Tribwml's Rv!es al rv,dencc and Proced!lre, lhe Regiszrar is 

respnnsible for making ·'any necessary arrangements fo, interprc!a!lon and transla\\on of the 

workmg languages.'-1' In this r~speel, the Chamber and the Registrar wmk closely together tn 

rn,;ure that the parties receive translation of relevant docum~nts within appropriate delays. 

Second of a!I, the Trihunaf" s practice of having de knee tcdms cmpl<ly bilingual counsel or 

legal assi,rallt,· so as 10 diminish dcJay.s due to translation.'' rhis has already heen recalled by 

the Chamber to the Defence teams in this ca.se." Finally, the Chamber has ordered or 

facilitated the 1ranslation of sr,ccific docnmcnts and has gran\cd extensions of time to the 

"Prosecuwr•, Motl on. at r-r• l. 
"Kar<mera·s Rc.sponS<. at l. 
'' Nsi"'mp,L<e"s Resp<,ns,;,, al para 7. 
" K.acemera' s Resp<1nse, at 4, 
" Rulo :J(l) of lh< Kules. 
" J',am1<W v Afoys Simha. C,sc '1o. ICTK-(l 1• 7(>.J, Dedsion on Jlefrnc~ R«)<>CSL for l'rotect,on of Wltncssc,; 
(TC). n August WIJ-I, at ror,. 1. 
" Sec K=mera el al._ oe<;,io" am;,r,:lant """ ptorngation de dcl,i de rCpun,c a dcux requOtes du Procureur cl 
ordonnanl lu oommun,catinn de documents oen;nc, oo~rmmes (T(;J. 13 September 2006; Kar,mera er al , 
Dboi,,on ar~ordant prorogohon de del,i de ,..;fl<J"'e a dou,; regut1es du Pmcur<ur (TC). 2J September 2006. 
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parties so as lo make their submissions 'within a reasonable delay folfowing communicati\,n 
'O of relevant translated documents: 

II. On the Merit.• 

12. The Chamber recalls that the Rules prescribe the disclosure obligacions of the 

Prosecution in broad and gcnernl tcnns while the Defence i, required to provide the 

J'msecution with notice of only certain types of evidence. Rule 67 pro,ides for the redprocal 

disclosure of evidence aod prescribes that as early as reasonably practicable and in any event 

prior to the commencement of the trial. the Prosecution shall notify the Defence of the names 

of tbe witnc.sscs that it intends to call to establ i.sh 1he gmlt of the accused and in rebunal of 

any defence plea of which the Prosecution has received notice in accordance with 1hc Rules 

and the Defence shall notify the Prosecutor of 11, intent to enter the defence of alihi and any 

special defence. While the defence of alibi is not specifically defined, the Rule requires that 

its notification shall specify the place nr places at which the accused daim~ to have been 

present at the time of rhc alleged crime and the names and addrc;ses nf witncs<;<e; and any 

other evidence upon which the accused intends to rely to establish the alibi. TI,c rule goes on 

10 specify that the failure oft he Defence to provide such notice under this Rule shall not limj\ 

the right of the accused to rely on this defence. 

13. ln the Chamber"s opinion, Rule 67 implies that the obliganon is triggered as soon a, 

practicahlc after the accused becomes aware of the nature and cause of !he charges against 

him or her and intends to show !ha! by reason of his presence at " parricular place or places at 

a particular tin1e or (ime.s he or she""·' unlikely to have been at a place where the offence is 

alleged to ha,e been committed at the time uf its alleged commission and that after notice of 

the alibi (he Proscculion i.s entilled to find and call witnesses to rebut the alibi. 

14. Thls provision docs nol imply that there is an obligatioo to enter a ddcnce of alibi. 

Si,ch an obligation would prove inconsistent with the presumption of innocence and the right 

of the accused to remain silent. Therefore, an application to compel the Defence to give 

notice of a defence of alibi ought to show that the accused intends !o enter such a defence." 

15. The Prosecution has not shown - and the Defence does not clalm - that Edouard 

Karemera or Mathieu '.'<girumpatsc intend to enter a defence of alibi. Whal is more, t~e 

"'/bid 
" Sec. a co•rrar,o. /'ro,e.:wor ,. Ndayambaje er al. Case °'O- ICTR-96-8-T, Dccisi<>n on U,c Cooficlcoaial 
Pro,cco10,'5 MNion to he ,crvcd "i<h Panicul,,. of Al,bi rorsi,ant to Rulo 67(,\ )(ii)ls) (TCJ. I Ma,ch 2005; 
f'ro,ec"I"' v 8'<omakuba. Case '-lo. ICTR-9S-44C-PT, O.:c"ion on Prosecution Mot,on foe 0,c~,ec of AlibJ ,na 
R<:e1procal ln,p<ction (TC). 14 June WO> ("R,-arnakuba l,o\Lcc of Alibi D,c,sion"). 
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Defence for Karemera submits that it will provide notice of any information that could 

constitute a defence of alibi as soon as possible and following the results of its ongoing 

investigations. In these circumstances, the Chamber is of the v,ew that an order directing the 

Defence either for Karemera or for Ngirumpatse to fdc a notice of alibi is not warranted. 

16. The Chamber is of the v,ew that the need for an order regarding the J)cfence's 

poten1ial non-compliance with Rule 67 also does not arise at thi> stage. In this rCS)X<'t, the 

Chamber recalls hmvevcr that this proviSLon specifically directs ~mt failure to g,vc notice 

does not exdude testimony on an alibi. The Chamber will be obliged to give such, as any 

other, testimony the weight it d~servcs during its deliberations on the judgement to be 

rendered in this case. Moreover, if Defence Counsel receive information that their clients 

intends lo rely on the defence of alibi, lhcn it is their professional obligation to accordingly 

file a notice of alihi as won as possible. [ndced, discfooure of complete notice of ~lihi at tlie 

earliest stage of the proceedings ensure~ the fairness of the I rial and rrnper administration of 

justice." 

FOR THOSF. REASONS, THE CHAMBER OF.NIES the Prosecutors ?v!otion in its 
entirety. 

Arusha, 21 March 2007, d<lne m English. 

Presiding Judge 

/Seal ofihe Tribunal) 
. " -_ ':·' ', 

• 

Gbcrdao Gustave Kam 

Judge 

"~ee Proscc~ror, f/.laga"da, Case >,'n ICTR-93-A, Judgn,co( (AC). 12 Ma) 2003, para 241c lh1a,mkuba 
N"t;cc of /\ljb, [kc<,ion, para 7 



TRANSMISSION SHEET 

FOR FILING OF DOCUMENTS WITH CMS 

COURT MANAGEMENT SECTION 
{An 2/ of""' °'""'''" '"""" Rog""Y) 

- Ol!Nl!RAL INFORMATION (To be compl-.1 by tho Chambors / F11In9 Party) 

To: 
, LU Trial COamt>e< I LU Trial Chamt>er 11 
1 N M o,oLlo , R N Kouambo 

· i,;,, Toal Ct,aml>er Iii I LIJAppeals ChamO&r I Arusl>a 
I C K Hornetowu F A Talon 

l

'Och1ar. cMS -

1 

Ofcieputy Crn.1. CMS ,

1 

[]co~,. JPU, CM$·-~ Api,7.1~ cn;;;;-t>e, i The H.;i~ 
J .p Forn.;tO M Diop K K A AfaOO• i R Bums, 

From-· __ _,I "Coamre,"' I [],,,.," -- ___ , O]P,osocu\or, Qff,:;e rn· Other -- -- ---· . 
<11».sMn Jodoin I 

(n.,.e,) L (oames) _J__ (names) (nam••I 

lc"ase" Nam a- he Prosecutor vs Edouard Kareinera et al -- --- ~se NumberlCTR-98•4• T --
- -- -- --·-----------.--~-- ---- -- --

i-Eates: ___ ~ransm1tted 22 March_2007_ _ _ ___ ---1.E_ocument's da1e 22 ~arch 2002.._ _ --· 

No. of Pages: , 6 1 Or1glnal L,mguage: 181 English D French OIKJnyarwanda 

t-"fitle of l°EC!SION ON PROSECUTOR'S MOTION FOR AN ORDER TO FILE NOTICE OF ALIBI --
Document: , 

Classificat\on Level: 
Olstr,ctly Confl<leriti,>I / Under Seal 
D. Confldent,al 
6l]Public 

O)ind,ctment arram 
TRIM Oocom~nt T~• 

E'l]Dec,s,on Affida,1t 
O]Oisclosure ~?rd•r 

81Cor1espon<1enc• 
Not,ce of Appeal 

[!)Appeal 6ooK 
BISubmlss,on from non-pM1es 

Subm,ssion from parties 
[]ACC\>Sed pa<ticulars 

O)Judgoment Motion 6ook of Aotho"""' 

11 TRANSLATION STATUS ON THI! FILING DATI! (T b■ c plot.cl b th Ch bers I FIii p rty} . 0 om ' • •• "' • 
CMS SHALL take necessary action regarding translation 

(81 Filing Party hereby submits only the oragrnal, and w1!1 not :,11bm.it any trnnslated version . • •• DJ Reference matenal IS provided 1n annex to facil,tate translallon -- ~ -c. -Target Language(s)· 
0French 

• 
□ Engl,sh 0Kmyarwanaa:- ---
CMS SHALL NOT take any action regarding translation c:J~--- N 

D Filing Party hereby suhm•ts BOTH the original and the translated version for filing, as fo~ _ -
t-Orig1naf" - - 1n -- []·c"i,giish-- . - --□ Ftonch ---· ·--- - ~-~-- - -

TranslaMn in - D Engr,sh D French nyaf'l/l/i'da -

CMS SHALL NOT take any action regarding transla11on. C r 
I] •. F1l1ng Party Will be submitting the translated vers!cn(s) ,n due course 1n !he follow1r,g language(•) 
0 English O)French []K,nyarwanda 

klNDL Y PILL IN TH~ BOXES HLO"" 
DI-------·-·- - -- ---- -- -- -- ·-- --- . -

The OlP 1s over-seeing translation UDEFENCE is over•s..i1ng translation -- · 
Tne document is submitted !o, lranslaMn to I The document'" submitted lo an accredited service ror 

D lhe Language Services Section of 1he ICTR I Arusha translatmn (fees will be sut,mJtted to DCDMS)c B The i..anguage Services Sect1onof the ICTR I The Hague Name of contact person 
An accred1led service for trnnslat1on. see details below. Name of servtce. 

Name or contact person. Address 

Name of service E•mailllel./Fax 

Address· 
E-mail/Tel /Fax· 

. ' Ill TilANSLATION PRIORITISATION (l'o Offlclal uaa ONLY) 

0Top pr1only COMMENTS □Required dale. 

□Urgent D Hearing date: 

□ Normal Doth er deadlines. 

NBc Th;o form ls,vallable on: http'//WWW ictr.org/ENGLISl-llcmslcms1 doc CMS1 (Uf>datgd on 04 F~brua,y 20041 



,-'""""" "' ~,•_,., 

International Criminal Tribunal for Rwanda 
Tribunal Penal International pour le Rwanda 

e O •o.•□ 10 Ao,s"8 Tamo,a - BP 601",A'"•"-- ""'"'" 

r,1 "'" '°""·" so,,01-n"' , ,12 ••• "" "' '" 57 "''""'"'""' °' 1 '" oo, ,..,,,. 

PROOF OF SERVICE - ARUSHA 
PREUVE DE NOT/FICA TJON - ARUSHA -- ---

Date: ---23 March 2007 Case Name/ Affaire The Prosecutor vs. - Joseph NZIR:ORERA 

Case No /Affaire No.: ICTR-98-44-T 
I □--TC1 rece<ved by / rer;u par· 
· D Judge E M•se. Pre•"'""' 
□ Judge J R R<tdoy 
D Judge S A EgorO\I 

B
□ Judge F R Atrey /K,,.,.! 

;w 
C Gosnell. Co--<,rd,nalo, 

0TC2 
□ JudgeW H s .. ,1e 
D J,OgeA Rama,o,on 
D JudgeK R.Khan(a,1,mungoe1a1; 
□ JuogeA J N 00S10J• 
D Jodge $ a Bo,., /N>m•m""'"'" ,,., J 
□ Judge L G MutOoga ra,,,m,ng,., ,1 J 
□ Jwdge F R A,rey ,.,"'""'') 
□ JWOge E F Shon ramm~,er,/ J 

IO JudgeT H,lrnet(Nd,od,J,y,m,o,er,IJ 
I O Judgo S K Parl< I~-'>''""'"'" J 

0 SlO 
□ A Ler<>y, Co--<>rd<na,o, 
O A Marong fNdma,,y,m.,,. eror) 

,, B C. Donis, Co-.,,,i,nator '"'"""''"~ , Rw,,.,..,o,, 
i □ H. Gogo. CO-<>'<llnotot "'""""'' 

' C8J OTP I BUREAU OU PROCUREUR 
□ Senior Trial Attorney 1n charge or case: 
IZ] DEFENSE ...£ • ✓ ~ ,J . l /._ 1 

D. Webster 

D Accused I Accus~· J_ Nzlror&ra, M. Ngirumpatse & E. Karemera 

-Mathieu NGIRUMPATSE 
• Edouard KAREMERA 

ALO: received by I rer;u par 

□ 
□ 
□ 
□ 
□ 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 

8 
□ 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 

8 

P Mata,am 
C Ras,i 
M. Kno.,,n 
J G"'onS<HlO" 
P Ma,h;,m 
S Unn,kn>hnan 
K A,dault 
C Duffy 
N Fonao, 
M \ M"oa<,nga 

received by 

D Lead Counsel I Consetl Pnnctpat. P. Robinson, C. Hounkpatin & D. Diagne 
0 In Ill Arusha Arusha ,.,,.,~•: ■ by lax =em,~"""' "'"'""'''"""' 
□ Co-Counsel I Conset/ Adjoin/ P. N. M. Ngimbi, F. Wey I & F. Sew 

□ In I a Arusha Arusha 

All Dec1s1ons: □ Appeals Chamber UM. The Hague □ S. Chenault, Jurist Linguist 
_ All Oeeialons & Important Public Documents, □ ,=,~ O Legal Library 

0 J -P FomOIO !Chief, CMS) 0 'I D,allo (TC11 0 R Kouambo (TC21 0 C, HometowlJ {TC3) 0 F A Talon (A,,peals/Te,m 

□ A M,ller, OLA, NY D D Reg1Str>r 0 S Menon □, 
_Niang 

" D S, van Qne,sche 

0 IWSS O Sool,,>pe~oa □ E O'DoaneOI O DCDMS OP. Enow 

S"biect · 1 Kindly. tlnd ;~~~e-d the toll~wing docurnent(s) / Veu/1/e; ~uvar en annexe !e(s) documant(s) su/vanl($): 
()h'et: l 
Document& name I titre dU document Dato Flloij I Date """'!P~tr,i• 
DECISION ON PROSECUTOR'S MOTION FOR AN ORDER TO FILE NOTICE OF 22103/2007 
AUBI 

Pages 

' 


