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THE lNTERNATlONAL CRIM_lNAL TRJIIU:"iAL FOR RWANJ)_A 

SlTTlNG as Trial Chamber I, composed of Judge Erik Mose, presiding, Judge Jai Ram 
Reddy, and Judge Sergei Alckseevich Egorov; 

BEING SEIZED OF the "Requete de la Defense de Bagosora vi,ant le depot de documents 
en preuve", filed on 12 December 2006, and !he Addendum to its Motion, filed on 27 
February 2007; 

CONSIDERING the parties' submissions at the slams conference on 19 January 2007; 

HEREBY DECIDES the motion. 

INTRODUCTION 

l. During his testimony from 4 to 9 September 2004, Prosecution Witness ABO gave 
evidence about his name and his enrollment at a particular school in northwest Rwanda. fhe 
Bagosora Defence seeks lo !ender documents which, in its view, arc both relevant and have 
proba11ve value because they allegedly show that the wltncss lied either about his name or his 
enrollment al the .sch.ool. t The Nscngiyum,a Defence joins the Bagosora mouon.1 

2. The Prosecution submits that the documents are not relevant because there is nothing 
linking them w the witness other than the name oJ rile school. It further asser1s !hat 1he 
docL1IDents haw 110 probative value because they were ne,cr put to Witness ABQ or any 
other witness.' 

(i) Analysi< !lnder Rule 89 (CJ 

3. Rule 89 (C) of the Rules of Procedure and Evidence pn.widcs thal a Chamber may 
admit any rclcvam evidence which it dcc111s to have probalive value. Wh~n offering a 
document for admi>>ion. the moving part} must make a prima fe1cie showing that !he 
docurncnl is both relevant and has probative ,aluc.4 

4. At the admissibility stage. tlie Chamber has previously found that a document must 
bear sufficient indicia of reliability in order to have pwbativc value: 

Jo ofTering a document for admi,,ion a, evidence. the moving parly m"st as an 
initial malte, c,plain "hat the document is. The moving party must funhor provide 
ttl<lica1ion, ,hat the tlocumcnt is authentlc - thal "· th•< the ,locumrnt is actually 

' Mot.on, paras 22-26. 
-T 19Januar)'2007p.9. 
'T i9January2007pp.9·1I. 
' Bagamru el al• Dem,on on R«1uost to Admit United Nations Documents inw Evi<le,.,c Undo, Rule S9 (C) 
tTC1. 25 May 2006, para. 2 Bagowra el"', Dmsiun on the Prns,ecnlor's Mntjun for the Admts>1011 nfCcrtail\ 
Materials under Ruic 89 (l) (TC). 14 October 2U(l4. para. 22; Bagosora el o/, Docisoon on Aclmission uf"I ab 19 
of Binder Produced ,n Cnnnection ,..,;,1, Appearance of Wttnes, M,w,,ell Nkole ( rq. I J September 2004 para, 
J. See alM Dda/1c and Dd,c, Dcm1on on Apph,otiun of Ile fondant Zojnil flclal,c for U:O\c ro Appeal a~arnol 
the Decis,on of lhe I rial Chamber of 19 January 1998 for 1hc AJn,;,<,b1lity of I ,,,J,,.cc (AC). 4 March 1998, 
para, 17,20 
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wh>! the moving pany purport," lo be. There are no technical rules or precnnditinns 
for aurhcnlka!ion uf • document. but there must be "sufficient ind,cia uf reliability" 
to 3ust,f)' its adm,ssron. fndicia of rel1'bi!ity whrch have JUS!;~ed admission of 
documcn!.S in the jurisprudence of tl,o ad !me Tttbunals include, the place ,n "hich 
the documcnl was scLZed. ,n conj11!'1Ct.on with tesl,ntony desrnbing the chain of 
cuo1ody since lhc seiwrc of lhc ducumcnt, corruboral,un of 1hc contents of the 
document wilh other evidence. and the n.iure of the document itself. such as 
signatures, slamps, or even the form of1hc handwriting,' 

5 The purported relevance and probative value of the documcnt5 should b~ asse~sc<l in 
hght of Witness AllQ's testimony. He gave his full name an<l slated that he had b~en a 
student at a panieular school in Rwanda during the events of April 1994 6 On cruss
cxamination, the Defence teams extensively questioned Witness AllQ ahout his name and 
asked him if he had ever used any other names. The witness insisted that he had given his 
proper name to the Chamher an<l that he ha.cl ah,ays been kml\\n under that na1ne.7 The 
Defence al.so asked the witness if he haJ met 'with investigators from 1he Bagosom and 
Nsengiyurnva Defence teams in 2002 and 20U3 and if he had given them different names 
during these alleged meetings. Witness ABQ stated that he had never met with the Defence 
investigators and that he had nc,·er given another name !u !hem.8 

6. The Defence argues that the documents it seeks to enter into evidence arc relevJnT 
because they cast doubt un the lru!hfolncss of Wilness AHQ's testimony before the Tribunal " 
The name given by the s,itncss does not appear on the ~chool cnr\1l1mem list, whereas the 
name that the wiwcss purportedly gave to the Uagosora Defonce investigator is on the hst. 10 

Jr funher submits !hat the Jocumcms have .sufficienl mdicia of reliability because they were 
obtained directly by Defence collflscl fmm the Rwandan Ministry of Education, have been in 
the counsel's posscs,ion smce that time, and bear markmgs confirming the source of origin.' 1 

7. "]be Prosecution argues that the documents' relevance has not been estahlisbed 
because nothing links them to the witness other than the name of the school'' The 
Prosecution also asserts that the Defence has failed to establish the neccssarv mdida of 
reliability, namely the authenticity and completeness of the documents. 1 

J -

8. In the Chamber's view, the ducummls meet the criteria uf Rule 89 (C) Even though 
there is httlc to connect the school records to Wanes> ABQ since his name does not appear 
on the list of enrolled student,, the Chamber nundhdcss linds the ducuments rcleYant in.so far 
as they contradict certain demcnls of the witness' testimony as to his whereahcmts in April 

' liagosoru et al., Decision nn Admi."1on of l'ab 19 of Binder Produced in l'o11nec!ion ""h Appear once of 
Wilness Maxwell Nkole (TC). JJ September 2004. para 8: See also B"gosw" <'I 11/, Dcciswn 011 the Request w 
Admit United Nation, Documc11os mto l'v1dcnce Under Rllle 84 (CJ (TC'). 21 May 2006. para. 4, 
• J,6Scptembcr2004pp l,J 
1 T. 7 Scplemhcr 2011-1 pp 2. 5·6. I l; T ~ Septemhct 2004 pp 17, 20. 46: T. <J September 2004 pp l2- l4 
' T 7 September 200J pp. 2-6: T. S ~ertembcr 2()04 pp 15-17, '!", 9 September 200~ pp. j.5 \\'hen tl,e JJef,•11ce 
inwst,g,o!<>rs were brough\ ,nlo ,he comtroom, Wi1ncss ABQ >lated that he h:,d ne,er scc11 1hem before lhM Jay 
'' Motion, paras, 23-25 
'" Id ; T 19 January 2007 p I 0. See a/.w Annex R·2 <o Bagowra Mo1L<Jn 
" Motion, par0>. 27.30_ The Bagosors Defence ,eeks to reinforce lhe authent1cizy of <ho documents by i" 
Addendum. 1,hich consists of"' Na,e Verbule from the Kwandao Ministry of l•,ducotion confirming 1he """' of 
enrollment rooorJ, for the school durmg the rele,·a111 lime pe,iod, Addendum Je la Dijcnce Jc Bur,o,ow J su 
Req,,,;i, Je k, Jijcm& de &go.wm ,·isam le Jfp,;1 ,le ,Ji,,·11men1, ,,n preu;·e dr, fl dfremhre 1006. f,lod on 26 
February 2007. 
" 1. 19 lanuary 2007 p. I l. 
'' r. 19 January 2007 pp. 9. 11 
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3tf573 
1994 md/or the n1llI!c he uwd a! (hat time. The Chamber also finds sufficient rndicia of 
reliability. The documents were <>btained through official means, i e a ,vrittm request b} che 
Defence transmitted to the Rwandan go1·cmment through the Registry, ant.! were turned over 
directly to Defence counsel for Bagosora, where they have remained since chat tilne_,i 
Although there is no onicial sea! or stamp certifying the authenticity of the documents, the 
doeoments themselves bear the name of!he Rwandan Ministry <>fEducalion and the school in 
question !111d, un their face, reflect wha! the Chamber might expect a school roster !o luok 
like." 

(ir) As!,eS.tmenl ofrl,e Purpose for Which the El'klence ;s lntraduced 

9. Evidence in the form of documents or witness statements is generally tendered for 
rwn purpo~es; impeachment of a v,itnc5s or providing context to a witness' te5timony. The 
Chamber has recently held in this very case that: 

[D]ocumcnts [for impeachment] mu.<t be te1Hlcred in connection with the lcsmnony 
of,hc "'itnoss "hose evidence rs ,ough! to be discredHcd, e,lhcr during Ills vr her 
original testimony or tollowu,g recall Thus, the proper course or action llcrc would 
have been for the Defence, upon di.cover)' of the sratemcnts, 10 have moved to recall 
the witne"'" who g»e >talements in order to c,arnine them on any incon,istencics 
i>ctween !heir prior testimony and !heir wrincn ,ta!crnents. or in the case of a witncss 
who ha, not yct tcS!ified before !he Tribunal. to hdve mo,•«I for variance of the 
Defonce witness Its! to enable the witness to 1cst1!}•," 

JO. Herc, the Deknce does not seek to impeach Witness ABQ's !cstimony througJ1 
witness statements bo\ rather thrm1gh schuol records. The same analysis still applies. n,e 
Defonce ,vrotc to the Rcgi,m-y on 6 Nc>vcmb<:r 2006, requesting the lj.s( of students enrnlle<l a! 

the schuol from the Rwandan Ministry of Education. Tbe request v,as t,ansmit!ed hy the 
Registry to the appropria!c Rwandan authonties on 8 November 2006. The Defence obtained 
the list dirc~t!y from Rwandan authorities on 22 November 2006, while on mission in 
Kigali. 11 

! !. The Defonce has not provided sutJicien! juslificati<>ll for the more !hall two ye~r delay 
in seeking these records. It was clear from the wilr!~ss' testimony in September 2004 that his 
a!lendll!Ce at lhe school would be a credihility issue. The Chamber finds that the Defonce 
should have been more diligent in its efforts to ohtain these school records from the Rwandan 
Ministry of Education. The Defence made its reque~t after the close of the Bagosora l)efrnce 
ca~e. If the Defence had done >(1 earlier, it could ha\'c requested the recall of Witnc» ABQ 
and questioned him nn the discrepaJJeie.s. Became the Defence did not do so. tile Chamber 
find, \hat it cannot admi! these documents into evidct1c~ at th.is bk stage. 

"Hagosom Motion, parn,. 27-28 
"Bagosora Mot inn. Anne~ R-1, 
" Eiagosora el al .• J)ecoston on N>engi)umva ~fo\1011 co Admic Documcelts a, fabihob (TC), 26 Febrnary 20Cl7, 
r•ra 8. 
' Mocioo. paras. I 1-1) aud Annex R-1 , 
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FOR THE ABOVE REASONS, THE CHAMBER 

DENIES the motion. 

Anisha. 21 March 2007 

Erik Mose 
l'rcoiding Judge 

Jai Ram Reddy 

f· f Judge 

[Seal ofthe Trihunal] 
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Sergei Alcksccvid1 Fgoruv 
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