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1. The Appeals Chamber of the International Ctiminal Tribunal for i:he Pr s,...cunoo of Persons 

RcspQI1filble for Genocide and Other Serious Violation,; of Iuternatiooal Humanitarian Law 

Committed in tllc Territory of Rwanda. and Rwandan Citizeus Responsible f0r enocide and Other 

Such Violations Committed in the Territory of Neighbom:inl); Slates, betwe l Jru:iuary and '31 

December 1994 ("Appeals Cluunber" and '"Tribnnal", rei;pcctively) is seized o "Accused Tharcissc 

Muvunyi's Motion for Leave to Amend his Grounds for App"'ll and Motion Extend Time to Pile 

his Brief on Appeal:' filed by Thw:cisse Muvunyi on 12 Decanber 20 ("'ApPcllant" lllld 

"Appellant's Motion", respectively), re.questing: 

(1) le11ve to file am.ended grouuds of appeal on or before 15 Jann 2007; and 

(ii) an ,,:neooioo of the time for filing his Appellant's brief uotil 15 pril 2007.' 

Toe Prosec1J.tiOn responded to th<: Appellant's Motion on 20-~c mber 2006? On 17 
' 

2 

January 2007, tile Appcllant filed. his "Amended Grollfid.s for Appeal"-i On 9 Jaouacy 2007, the 

Prosecution filed the "Prc,secutor's Motion Objecting to 'Accused Tbw:bisse uvunyi's Amended 

Gronnds for Appeal'" ("Prosecution's Motion") req"l!eSting the AppealJ C 
I 

Appellant's Amended Ground.5 for Appeal as invalidly filed sU,ce the filing 

of the Appeals Chamber.• 

A. Background and Sµbn,ission~ 

ber to diSTegard the 

s done without leave 

3. The Appellam was convicted of genocide, direct and public incite:w c to commit genocide 

and other iohumane acts as a cnme against humanity,' and senteuced t 

impllsonment.G On IO October 2006, the Appe\l:m1 filed his Notice of k_p ,7 requesting that his 

- . ~- ·~- f I convictions '-"' set asi,..,,, as they are no! supported by tile ltCIS and law, an \hat a finding Df not 

guilty be eotered in respect of each count,8 Al!ematively, the App,,llao\ req ested reduction of the 

sr;utence.9 The Appellant now seeks leave to amend his Noti.ce of Appbal p SW!Ot to Rule 108 of 

the Rules of Procedure and Evidence of !he Tribunal ("Rules") and relines an extension of time 

for the fjJ;ng of the Appellant's bricl, pursuant to Rule l 16(A) of the Rules. 

1 Appdla,nt', M9{ion, paras. 8, ~-
2 ProseC\ltor'• ll<:,ponse to ~Accusod Th.ttc!= Muvu.oyi'• Motioo fot.Leil"e 10 Amelld Oroun<IS for Appezl ond 
Motion ro ex,end Time ro File h,s Btief M. Appeal", 20 Deoembi;. 2006 (''Pro<ocuticm'• R ponse"). Tho Appelliilll did 
notf~eo=i,J.y. 
' "AccwodThorOisse M1m.1nyi', Amoadod Orow,d, for' Appc.o)". \6 Ja,:n,ary 2007 C' Gro"nds of Appo.al"), 
• Pro.ec1Jtion'> Motion. p;,ra. 6. Tho Appellom did not .filo ~ n,.,p<HlSO. 
' Jud~cmen, ""~ Soo10nc,,, 12 SoplOmber '2006 ("Triol !udg~mont"), para 5JL 
• TnoJ Judgoment, I"'"- 54.'i. 
1 "'Acc,\SCd Th:rrc,sse Mll'\lunyi's Notice of Aw,,al", 10 Oc:!Obot Wll<'i (''Notice of Ap 
' NQtice or AppeaJ, p,u;a. 15. 
'Nouce or Appe.:tl, F""'- 15. 

C..cNo. lCTR-2000-S5A-A 19 !,,!.,cl,_ 2007 
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4. The Appellant submits tha.t since the filing of the Notice of Appea.l, he identified "othc:r 

compelling and egregious errors that would constitute grounds for 11ppeal that ust, in the intc,est 

of iustjce, be addressed by the Al)peals Chamber [ ... ]."'10 The Appellant tvers at there has been a 

delay in !he preIJw:!Ui.on of a ··concise, complete and orderly statement of issue ' on appeal because 

. !he Trial Ch:imbe; "creared new and different issues for the Accused to Fmnb t and bas chosen to 

ignore the esmblished j\ll'isprodence of the tribunal[ ... forcing him] 10 foe on issues entirely 

different from [hose advWJced by the p-cosecutor and briefed e;<!ensi~ely b bo!h sides during 

trial."n Additivnally, the Appellant argues that the Appeals Chrun.l>cr has all ed the Prosecution. 

to file itlc Notice of Appeal out of Ji~ and that this has "eJCpanded the ilsues e Accused must be 

prep:ued to address and 'tms further inhibited his ability to effective!) add ss all cogent issues 

raised by thts case[ ... ] within !he time frame set out in the rnle$."1' Finally, e Appell~t submits 

that his Defence to:!lill is still in the process. of being approved by the Regis tr and that his CoullS<:I 

bas otller clients m custody who t,:quire his anention-" 

5. The Prosecution !~ponds that granting leave !o ameod a notice of ap al is a matter wirhin 

the di=etion of the Appeals Cb.amber and therefore raise.,; no :;pecific objec n to the Appellant's 

Motion, without conceding the rnerirs of any of the arguments raised b~ the ppellant. L< However, 

the Prosecution snbmirs !hat tbc, failure to properly nrticulate issues in the N lice of Appeal due to 

Cmmsel's conflicting obligations cannot constltute good cause, since cohnscl ave the obligation to 

comp,.,~ntly n:present rheir clients and ro respect all time limits and deadline when they acc~p1 an 

assignment at the Tribunal." Finally, !be Prosecution argues !hat the App t's challenge o! some 

grounds raised in the Prnsecm:ioa's Appeal Brief ciUUlOt constitute. gJd ca se for the purpose of 

!IIJlC!lding the AppellanCs Notice of Appeal since the proper venue for challenging the 

Prosecution's appeal is in his Respondent's Brief.16 

B. Applicable Law 

6. The Appi:,als Chamber ''may, on good wuse being shown by motion, uthorisc a variation of 

the grounds of appeal" set out in a notice of appeal, pursuant to Rule lbs of 

"Api,cllant'< Motion,;• 
" AweUanl"S Motion. pnt . ,. 
"Apfre]lo,,!'S Mati<m, p 6, 
"Ap[)ellant's Motion. p . S. 7. 
"Prosoou~~n•, Ro,por,se P"""- 3. l l. 
" Pro,ec;uuon's R.o:spoo,.,. pont. 8. 
"l'n>setuuon', Rtspoa"- pnro. 10. 

c~ No terR-W00-55A-A ' 

Rules. Thfa motion 
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should be subro..itted as soon as possible after the moviog party hus identified e alleged error.

17 

Generruly, die motion mus! ex.plain precisely what amendments are being sou ht and show with 

resp;(;! ro c~dl rull.tllWllCJ:JI thal the ,gocd cau.se requirement is satisf:ie<l.18 be "good cause" 

requirernem encompasses both good reason fo, including the proposed new or ended grounds of 

o.ppeal and good reason for showing why tllose grounds were not included (or were 1101 correctly 

articulated) in the original notice of appeal.'" 

7. In its previous determinations that proposed variations to the notice of appeal may be 

authorized within the scope of the good cause requirement, ill(! Appeals C 

the fol.lowing factors to be of relevance: (i) the vllriation fa so minor that it oes not affect !he 

content of the notice of appeal; (ii) the opp<:,sing party has not oppo$Cdithe varia 

pr,:judiccd by it; (ill) the variation would bri.ug the notice of appeal into co~ ·cy with the appeal 

bri..t/0 (iv) the variation does not unduly delay the ;,,ppe.al proceedini,;'1 or (v the vanalion could 

be of substanlilll importance to the suc,;;ess of the appeal such as to lead to a mi ·age of justice if 

it IS e:<Cludc-d. >< 

C. l>iscm;Bi.on 

8. TI1e Appeals Chamber fiµt considers the Prosecutio11's Motion cbjecti 

Ame11ded Grounds of Appeal. Since the Appeals Chamber has 1101 ye, rul 

g to the fiJ of Ille 

on the A I t's 

" Fcrdfow,,J Nahim.=. Jean-Bo.rca Bnr,;yo,rw".o a,t,1 HIUsa~ Nge« v. Tl"' PrO,.,,,utar, 
Decision on AppclWIC J¢<n•Bosco Boray•gwia'• MoMns fo, Lc.ovo to Snbmi!' Add,UOJI 
Am<nd tru, Not!c,, of Appeal and 10 Com,oi his Appcll""''• Brief, !7 Au,un 2006 ("Nahi 
"Nahf,,o,,m, Deci,ion, pora. 9 refomt\g to F.-,,,,c,,..or v. VidoJe B1olf(>i<vii! ~nd Drng,m Jo ·, Cose No, 6D-A. 
Dcruion on Drapn Jolo.C's Mo~on to Amend Natico of Ajlp,-;a.l, l4 Oc<obct 2005 (~Blagoj,v Decision of 1~ Octob<.c ~-· ~ "Pro.sccu<w v. Vidoi• Blago;'"'"' «rid Dragan Jo/cic', C...o No. JT-OZ.60-A, D,cl,;on on Id uo,, of Joki< fut 
Le.ave m fiL: Third Amcndod tintic, of Api,c,1 and ,',mended Appellate Bnef, 26 June 200 C-Blagojevii! "sion of 
26 lU>,IO 2.006"'), ~ 7; Pro,ocwor y Vidoje f]lagoj,.,,ii!on,J Drogan Joki!!, C&<e No.IT-02- A, Decision MotiOJ1, 
!Wated to <he Pleadings in Dragan Jo'<ic"s Appeal. 24 November 1005 r'8!a8oJ,...i6 Docisio of 24 Novemlier 20(W'), 
pan. 10; Peo,<cUlo, ,. V/dqje Bt,,.goj,nM c,M D"'l!."" ]okfr!, ea.,, No. IT-02-60·A. DCCJs; on Defence ot<oo ro, 
Exloooion ot Tlllle in Wb:ich <o File the Dc("once Noliee o! Appeal, 15 F•hruacy 2005. pp. 2-3. 
"" Rlogojo,i<:Doclsion of 26 Jnm, 20()6, p.,ta. 9 (cita.tioos oru.ittc,~) 
21 N,,Mr,sru,. DocisiOJl, pallL 13; cf. }Jlogoµ,,,ii! Dcci:sion ofZ6 lune 2006, pa<a. B. : 
"'P,o,.cuJ.ar v. Dario Kord.<O <md Marlo ,';,ri;4z. Case No. IT-95-14f2-A, Decisio~ Gran.tin Leave to Oorl Komi<: to 
,µl"lend lii, Ground, o.r Apj)Cal, 9 May 2002 par,. 5; F,o,..u<cr v. Vido;e B/agoJ~ic ""d "f"" Jot;~, C so No. IT-
02-60---A. Deci>ion on Prosecution•, Request !or L=>e to Amend Nollc.o of App,.ol in Rel•tic lo VidQJe oje•"'· 20 
July 2005. p 4, B/aga/,,.,1,! O.,ci,"'11. of 24 Novomt,e,: 2005, 1,:m1, B. Bu< ~ee BWgoj61',c- D on of 2~ J=e 2006. vora. 
9, whercin lt is •u,wd trul.l '"the Appeals Cliamber ha& ""det liinitod circ\lmSl0.110:, pcnni amend.rnOllts~Vt\11. where 
the,c ., .. no good =• for foiluro to UK:ludc 1lte new or &l<ICl\dod grounds l.!l 1he origin noncc-rbat · wbore the 
failure ,esu.l.led freo:rl w=l oeg!.30,,ce or madve,tonc,,_ in .,,ch in,w=,, tho A.pp,, Chamber h pcnxi,tted 
~•n<s winch ore nC "'b.:tantiol imp<m,,n"• to tile su= of <ho appeal ~c>, as to J~ to a mi.scorriai!f ~ juslice 
if tho i,:01.mds wore exduded. Uie Appeal., Oiomher docs oot consider th>1 !hi• hokli.ni; ts c nrrary to '"' 1ous case 
lo.w, which allow, for ic to >ecept p:,opo,;ed a,ner,dments 10 a Notict of AppeAl within lhe couse requl I wticre 
1! nM, !hot ;unemirneot to be of substanllal in,poneru:c lO !he succc.ss of the appeal ,wh os \o le><:! to l ,ni e:mioge of 
jusricc ,r ii !., e;<du</od. R.,tb,,t. lttis h~ p:,oy«J.es t/W co\lllsel nogl,e,,na, or "'"'!¥"'.=f alone ""-)' c, lU!loum 
lo good co11se bu~ nevet<h<less, wluer,: there ;_,, selCh neghgence o, lOJldverknct tl10 A. Ch...,bo,- •Y eosure 
under C<TC>m circum,t>rtoes that on accused is not p,ejud!e,d by tile llliUte of tri, ,;oun"'l. 

I 
C...e No.1CTR-2000-55A-A l9M=h 7 
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request for leave to amend bis Notice of Appeal, the filing of the Amended Gro O.s of Appeal can 

only be understood w; a supplement to the Appelliwt's Motion. According\ , it would not be 

appropriate to disregard this filing and, therefore, the Appeals Cham will dismiss \he 

Prosecution's Motinn. 

9. Toe Appellant submits dtat he identified additio,ia} alleged =rs. in c Trial Judgement 

after the filing of Ws Nori,:,e of Appeal Md se.eks leave \o amend his Noti of Appeal." The 

Appe11ls Chamber has previously stated that when: an amwdment of a notir.a o appeal is requested 

as a result of '"further analysis 11Ddertalren over the courae of time", this alo cannot constimte. 

good cause for this parpose_;, In filing its notice of appeal pun;uant to Rule 8 of the Rules, the 

appealing party is e,;:pected to have conducted a compreheosive review of the · 

within !he prescribed time period.:cs Allowing an appealing party to a.mend its 

s\lch period for this sole ,eason would essentially allow ic to "restart tile appe.al cess at will ... u; 

10. The Appellant subm.its !hat there was a delay in !he preparation of "a nci;e, complete and 

orderly statement of issues" on appeal be.cau.~e !he Trial Chamber ignoled est lished jnrispt'lldence 

3.lld focused on issues different from those argued by the parties during trial. When, it is alleged 

thnt the Triul. Chamber committed an error. it may be the subject of an a.pp pursuant to Article 

24(1)(a) of the Tribunal's Statute. However, the Appeals Chamber considers !hat the nat\lte of the 

alleged =or does not show good reason for not completing the prepiu:ation r uircd. for the filiug of 

a complete notice of appeal within the prescribed llme limits. 

11. The Appellant further subDlits that the issues that need to be address on appeul. have been 

c,.panded due to \he fact that the Appeals Chamber extended the deadline for the Prosw.ition to file 

ii> notice of appeal. 21 He argues tbat this resulted in the Prosecution filing appeal which relates 

to Coll!lt 4 of the Indiclll1enl, even !hough the Prosecution sought to ahando this co\lilt during the 

early stages of trial. 29 The Appeals Chltrll.btt considers that, pursuMt to R 108 of the Rules, llll. 

appeal .agaiust a trial Judgement commi:nccs with the filing of a notice of n peal, which sets forth 

!he grounds of appeal. The purpose of a notice of aweaJ. is to identi.fy alleg errors of law and fact 

in an inl.pugned Judgement and not m respond to an opposing party's ap . Such n response will 

" APf"'Ilonrs Motioo, l'ara. 4. 
" Aloy, Sl,nb,;i ,. T~ Prosec'4,J,, Caso No. ICTR-01· 76--A. Dedsioo on uPro,o,;utoi-"• M ·w, for V,:rialion of Notice 
of Appeal f'or,1111n1 Lo Role 108"'. 11 A~gust 2006 ("S,mba Deels!on'"), pa,a 9, ,dcrring 1 Blogo;ov,C Decision a! 24 
NovomborW05, pa,a. 10 · 
" Sim/w. D<,o,non, para. 9. I 
" Sim/w. Doci;ion, par,:,. 9. rof.,,,;,,,~ to 81,,gojeviCD<:ci.sioo of 26 l\lllo 2006'. pora. 8. 
"A!'l"'liant'sMolion, P""~- 5. I 
11 Appclfan!', MoUlln, P"'"- 6 

' 

' 
Cue No. lCI'R-2000-SSA-A 19 Macth 2007 
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normally be undertaken in a respondent's brief put&ua.nt to Rule l 12 of the Rul , Accordingly, the 

fact that the Appeals Chamber granted the Prosecution a .six-day extension t file its notice of 

appeal does nOl constitute good cause for the purpose of arn<ll!ding the Ap ell.ant's Notice of 

A-. 
12. The Appellant's firul1 contention seems to be that he is assigned insuffi ent legal assis.ance 

to enable him to lodge an adequar,, appeal.. Iflhi& ls the case, the Appellam oug I to have raised this 

molter before filing the Notice of Appeal. Furthermore, if the Appellant req · an exteo.sion of the 

lime limit to complete <ill noccssary preparation for the filing of the Notice o · Appeal, he should, 

have requested it before fil.ing tho Notice of Appeal. It is futile to argue, the fihng of the 

Notice of Appell.I, !hat the Appellant had insufficient time aud legal assi~ ce to undertake the 

i:equired work. 

13. Toe Appellam submits that Counsel is unable to devote all his time 1 the urgent needs of 

the appeal be.cause he has other clients whose cases require his attention.'0 T e Appeals Chamber 

has prevmusly stated that "a Counsel, whea acce;pti11g an assigrnnent as Le Co!lllsel in a case 

before the Tribunal, is under >Ill obligation to give absolute priority to ob e !he time lllnlts as 

foreseen in ti~ Ruu:s".'1 The Appeals Chamber bighlights that purstiant to the Code of Professional 

Conduct for Defonce Counsel, ''Counsel m\.!St represent a client diligently · order to protect the 

client's be.st 1n1<:rcsis_',n Couns,,l's competing professional comrnirm ts therefore CltililOC 

constitute good cause. 

14. Having considered the Appe-l!ant's submissions, the Appell.ls Cham finds !hat he has not 

established good cause pursuant m Rule 108 of the Rules to warrant a vari lion of his Notice of 

Appeal. 

15. The Appeals Chamber recalls tllat where an omission of agrouqd of a peal or the inaccurate 

articulation of an existing ground of apPeal arose as a result of co sel's negligeuce or 

fr1adve«ence, the proposod new ground of appe.tl or th.e revision of lln exi 'n.g grol.lll.d of app,eal. 

will be allowed provided ;1 is of substantial importimce m the success of th app~ $uch as to lead 

to a mis.carriage of jusuce if!he ground 1s excluded.3l This reasoning has al been employed where 

,. 1',pp<,Uant', Motion, para. 6. 
"Appellant', Motlo>t, porn. 7. 
" Fardir,a,,,i N<mlma=. Jem,-Bo,co JJartryag"'i," ood Ha.mm Ng""' v. TM Pro«c•M C..,e No. ICI'R-99-Sl-A, 
De"1sion on Clanfu:ation cfTJme Limits .,,<I on 1',pp~•• Bontyagw,2,,:, Extremely Ur ot Motio.o. for Extc.ns,o~ of 
T= "' Filo his Notice of Appeol wd his Avl"'ll4llt', Brief, 6 Soprember 2005, p. S. 
" JUtlcle fj, Code of Prof .. sionol Conduct fco: Dcferu:e Counsel, 8 Jillie 1998. 
" B/agov«'Deci,,;oo of 26 lune 2006, I""" 9. 

C.so No. tCTR-2000-SSA-1', 19 M,ueh 2007 
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proposed amendmen~ IO grounds of appeal hav(} ool b<een pleaded with suffici clarity." In the 

present case. !he Appellant has not specifically identified rbe proposed new endme.its 10 his 

Notice of Appeal, nor has he explained wby they are of substantiill iropo e such that their 

exclusion would lead to a miscaniage of justice. The Appeals Chamber is of the -view that the 

Appell11nt should he afforded another opporrurucy 10 request amcridm"'lls ID his Nolire of Appeal. 

to avoid a misc;miage of justice. 

16. Lllll11y, r,he App~latl! r\c<Jueote\1 all. extension oftiroe to enable him 10 e his Appellant's 

brief by 15 April 2007,ll The Appeals. Chamber observes thai on 13 March 

filed his Appellant's Brief." Howeve:r, the Appellant's Brief was filed au 

, the Appellant 

prescribed j<1 Rule Ill of the Rules. Consequently, the Ap~als Chamber wi consider whether 

good cause exists wirhin the -"Jllbil of Rule 116 of t.'i.e Rules to warrant th late filing of the 

Appellant's Bnef. 

The Appellant submits thot ''because of the cQmple:tity and unique n 

lllld the approach of the holiday recess, time for filing his Appell11.Ut's brief 

oflheissues[ ... J 
extended."11 This 

5ubmission is of little assistance as the Appellant has failed to d.emonstr e hQVJ the alleged 

comple:tity and unique n'iture of the issues in his case could justify an ex ·on of time fat the 

filing oibis Appellant's Brief. Furthermore, the Tribuoal.'s recess doos not me that the prescribe-ct 

lime lintilli under the Rules and the relevant Practice Directions stop , and therefore this 

ground doe.< not constitute good cause.311 

18. The Appeals Chamber considei:S the Appellimt's suburissioo thill his efence team has had 

to be reconstituted since the end of the trial and is still in the pmce&S of ng approved by the 

Regisu:ar, wbich has .. delayed the preporation Qf a condse, complete and order y stat=ieut Qf issues 

at interest,.,. This CQllStitute.s _gQoct cause within the meaning of Rule 11 of the Rules.""-' The 

Appen\s Cbainbei: will therefore wl.ow the late filing of the Appellant's Brief. 

"Pro,ecwor •· V,<toje B/aioj<•f<f and Dra~<l>I Joki(, c.,e No !T-Gi--60-A, Decision on 
""""-d Kotte, of Appeal, 14 oc,obcr2GOS, po.ca. 8. 
"Appcllara<'s Motion. p;ua. 9. 
,. Acc"""3 Toarcisse Mu•unyi's Stief OJ\ Appeal. 12 1'1>rcti 2007 ("Appelli,m', Brief'). 
"ApPell.mt'< Motion....,. 9. 
" Pco,,culon. Zoran Zigi~. Case. No. IT-9~--30/1-R-2. Oecis.ion OIi Zoran Z,gi~'s Request 
2'i A"gust 2006, para. 2, 
'' Appcll.o.ci<'• Motion, para. S . 
.., F,mJina/W Nahf"'<"'4, Je<l!I-BO,co Baraya~w,iu and Hamm Ngttt v. Th<! h'we~u,or 
Dcci.<iM OIi '"Appclla,,! Jean-Bosoo Bauyagwii:a"s Drgen< Motion for Leave to h:w~ Fmtll 
Bnof and tho Appeal Notice"". l7 May 2005. p 4; G<Org• AnMr:wn Nd;ruh..mwe Ru<ago 
No. ICTR--96.-3-A. Scho~ulin,g Qro.,c (E;:b"cmely U,go.ot NloliOn for Su,pen»on of Tiro• 

' 
Cose No. lCTR-2C00•55A-A 

ag,n fokif'i Roque<! to 

Review und0<Rllic 119, 

Cose No. lCrR-99·52-A. 
TUne 10 F1\e the App<>l's 

v. TT,,, PrQS«•lor. C= 
·1,). 2 Mar.h 20m. p. 3. 

19 March 2007 
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FOR THE AFOREMENTIONED REASONS, the Appeals Chamber 

GRANTS !he Appellant's Motion in part; 

DENIES the Appellant's request to amend hi~ Notice of Appeal, without prejo ice to him filing a 

new motio,1, iflre so WIShes, within seven days from the date, of this Decision, in hich he: 

(1) identifies the amendments sought to the Notice of Appeal; 

(2) explains why !here 1s "good cause" for each change within mearnJ!g of Rule 

10g of the Rules. 

DISMISS:£S the Appclfant's Motion lll all other respects; and 

DISMISSES the Prosecution's Motion. 

Done in English and French, the English t<,;u being authoritative. 

Done this 19th day ofMarc:h 2007, 
At The Hague, 
The Netherlands. . WTR.,_ , 

S1 ... 
·-- / 

~ ';,,,.\@ 
[ Seal of the Tnlmnal] 

Judg Fausto Pocar 
Prcsl 'ng 

19 M,ircJ, 2007 


