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INTROMNUICTION
1. In its Motion, the Mefence requests a videa-link hearing for Wiiness BNZ6G'. The

witness curretily resides in Betgium and the Delence contends that the witness will bc unable
to leave (he country, since her travel documents are not yel available. The Prosecution has
filed a Response requesting that the Motion be dismissed? The Defence filed a Reply
reiterating its original justifications and stating that neither the Defence nor the witness can
accelerate the resolution of ker immigration status in Belgium.’

LELIBERA TIONS

2. The receipt of testimony via video-link is an execption to the general principle,
arliculated in Rule 90 (A) of the Rules of Procedure and Evidence (the “Rules™} that
witnesses “shall, in principle, be heard directly by the Chambers™ The Chamber may
authorize testimony by video-link where it b5 in the interests of justice, based on a
consideration of (i) the importance uf the wstimony; (i) the inability or unwillingness of the
wimess to attend; and {iil) a good reason adduced for the witness™ inability or unwillingness
to attend the trial proceeding. Where the witness s unwilling to attend, the refusal must be
genuine and well-founded, giving the Chamber r2ason to belteve that the (estimony will not
be heard unless the video-link is suthorised.”

3 In its Motien, the Defence contends that Witness INZO0 cannot travel to Arusha
since her teavel documents are not current]y available.” The Defense submits that the Witness
and Victims Support Section (“WV55™) verified the wilness® situarion and adviscd Lhat,
under the present circumstances, the witness could only testify via video-link from Belgium,

4. The Chamber finds thai the [efence has not demonstrated the inability or
unwillingness of the wilness to attend the proceedings in person. In the current situation,
without delving inte consideration of the impontance of the testimony, the [efence has nat
demonstrated that the wilness' iravel documents will not be available before the end of the
trial, but instead claims that. for reasons not made clear to the Chamber, Winess BN Z6# does
not have travel documents at this mament. The Defence has not filed any docornenis in
support of its Motion, and (he Chamber does not have any reason to belicve that the witness
i3 reluctant to testify or that traveling to Arusha to testify at the Tribunai will jeopardize her
immigration status.

' Confidential “Drefence Motion for o Hearing by Video Link for Wimess BNZ60™, 5 March 2007 {the
“Motion™).

I o proseeutar's Confidential Response to the Tefonse Motion for Hearing by Video Liok for Withes; DNZAU™ 8
Wirph 2007 (the “Roesponse™).

' Reply tr Prasecutor s Rosponse b the Motion for a Hearing by Video Link for Witness BNZG07, 12 harch
2007 (e “Reply™).

U Presecuror v Nufimona ef al, Decision oo lhe Prosecutor's Application to add Witness X ta its List of
Winesses and for Protective Measures (TC), 14 Seplember 2001, para. 3%; Prosccutor v Magosora ef af,,
Mecision on Prosecution Hequest For Testimony of Witness B Via Viden-Link (TC), # Oceober 2004
(~Hagosara, Decision of & October 2004%), para. 15; Frovecisor v Bagasera of of - Decision oo Testimony by
VideoeConference (TC), 20 December 2004 (' Sagasars, Decision of 20 December 2004}, para. 4.

g Bagosara, Decision of § October 20, paras. &7, Bagovora, Decizion of 20 December 2004, par, 4
Prasecutar v. Hagaesora, Iecision on Webakuze Motion w Allow Withess DK 52 W give Testimeny by Video-
Comlerence (TC), 22 February 2005 {Bagesors, Decision of 22 February 2005, para, 4,

* Motion. paras. 13-14.

The Prosecutor v Profas Zgwemyireoe, Case Mo [CTR-2000-71-T
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5. Under the gipcumstances, the Chamber denies the Motion for Witngss BNZGD to
testify by video-link from Nelgium. The Chamber therefore requests the Registrar 1o make
appropriate amangements o bring the witness to the seat of the Tribunal in order 1o testify.
As such, the Registrar should request the copperation of the Helgian anthorilics,

FOR THE ABOYE REASONS, THE CHAMBER
I.  DENIES ihe Motion;
. REQUESTS the Governmemi of Belgium, in accordance with this Decision, Lo
eooperate with the Registrar and WSS, and, in coniunetion with the Government of the
United Republic of Tanzania, the Registrar and WVYSS to ake the necessary measures to
bring the withess o the seat of the Tribunal;
IHI. INSTRUCTS the Registrar to:
M) {ransmatt this decision to the Government of Belgium; and
B) remain abreast of any developments which may occur and may affect the timing

of Witness BNZA607s testimony in Arusha, and as soon as possible, inform the Chamber of
#ll pertinent developments relative to this matter.

Arusha, 14 March 2007, done in English.

r._._—__%"" EC&%{‘M{D
Inés Manica Weinberg de Hota halida Rachid Khan _
Presiding Judge Judge Judge

[5¢al of the Tribunal)
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