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1. The Prosecution closed its case on 7 December 2006, A Pre-Defence Conference was
held on 15 February 2007 where the parties submitted their arguments as 0 when the next
trial session should begin and which Defence team would he the first to present its defence,
The Chamber isseed a Scheduling Order on 16 February 2007 ordering Bizimungu Lo present
his case starling on 16 .dqi)ril 2007, and tor all of the Defince teams to file their pre-Defenee
briefs by 15 March 2007,

INTRODUCTION

2. The Defence for Bizimungu filed the current request tor the Chamber 1o reconsider
the Scheduling Order and permit the Defence to file the pre-Detence brief by 13 May 2007
and to start its case on | June 2007.7 It also requests Lhat it be allowed up to 15 July 2007 to
amend its pre-Defence brief regarding the exhibits it wishes to tender, the list of witnesses
and their factual summaries. Both the Defence for Nzuwonemeye and for Sagahutu filed
Motions which panially support Bizimungu's request.’ Nzuwoenemeye also asks for more
time to submit its pre-Defence brief although both he and Sagahutu oppose any changes o
the Scheduling Order regarding the order of the presentation of the defence cases.

DELIBERATIONS

3. The Chamber has an inherent power to reconsider a previous decision in an
exveptional circumstance il the moving pany demonstrates 13 a new fact which, if it was
known by the Chamber belore it made its original decision, would have changed its outcome;
2) a material change in circumstances: or 3} that the original decision was ermonecus and
therefore prejudicial.?

4. The Defence for Bizimungu submits that following the Chamber's Order of 16
Feheuary 2007, 1L contacted several potential wimesses. According to the Defence, some of
the witnesses who have expressed willingness to testify arc not available during the trial
seasion scheduled to start on 16 April 2007; some have health problems and will not able to
travel 1o Arusha or have requested that their testimonies be heard via video-link: some do not
have travel documents or visas, sume do not have legal status in their countries of residence
and do nol have assurances of being able to retum once thoy have left those coudtries, and

* Prosecutor v. Angrestin Nididifiyimane, dugusiia Bisimungn, Franois-Xovier Nuw onome e fnnocent
Napahuiy. Case Moo [KTR-2000-56-T,, Scheduling Ovder Fallowing the Pre-Defenes Conlerence Bield an [3
Tebruary 2007 {1, 16 February 2007,

' Pemands A reconsiddration de lo decivion de ta Chambre imitudée ~Scheduling Order Following the 1're-
Defence Conferenee Hleld on 15 February 20077 datée du L& février 2007, filed on | darch 2007 {“8ution for
Reconsideraliva™).

! Repoarse i Capitaive Innocent Sagahum a fa " De mande de reconsidération de fu degision de la Chamhre
intitdée *Scheduling Order Following the Pre-Defence Conlerence Held on 15 Februany 20607° dutée du | &
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recomdoiratinn o fa decistent de la Clambre infitafée *Schoduling Order Foltowing the Pre-eleoce
Conforence Hedd on 13 February 2007 datde du 18 (Svrier 2007 filed on § March 3007,

P Prosecutor v, dugustin Nefinditly imtang, dugustin isimbnge, Frangois- Yener Nowmeonemive, mocent
Nggahpra, Case Mo, JCTR.2000-56-T, Docision on the Presecution Reguest for Reconsideration ol the
Chamber’s Decision of 15 Septemiher 2006 Conceening the Testimony of Witness Romée Dallaire by Yideo-
Link (T 20 Oclober 2006, para, T: See wlsn, Prosecutor v Alic Kdavambaie, Jeseph Kamyahashi, Poaeline
Mviramcstnhuko, Arsene Shadome Nrahobali, Spleain Mtabimana, are A .I'phﬂm‘a' NECZIrVETVE. Case ™o, ICTR-98.
42.T, Decisicr on Mdavambaie®s Motion for Reconsideration of the Chamiber’s Declsion o Deny Cenification
o Appeal it Decision on the Metion for Exclesion of Eviderce { TC), 2 November 2006, pard. 6. Froseeuior v.
Theoneste Bagnrore, Craties §abifigh. Afops ¥eohakure, and Anatele Noeagivarnea. Case tio. ICTR-95-41-T,
Decisicn on Mizbakure Metion for Reconsideration o Tenial of Bsvance of Subpocna o a United Mativps
Official, 12 Deeembar 2006, para, 2.
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others will need security escorls by come 10 Asusha.® For these reasons, the Defence requests
that the Chamber reconsider the Scheduling Order of 16 February 2007, so as to cnable the
Defence ta erganize and accommodate their withesses.

Flecision an Recuridiratien of Scheduling Orave difed 76 Pebrory 20607

3. The Defence for Bizimungu, supported by Nruwonemeve's Defence, also urges the
Chamber w reconsider the dale of commencement of its case because otherwise the rights of
the Accused to adequate time and facilities 1o preparc his case wili be violated. In suppon of
this argement. Bizimungu's Defence states that its missions to meet with potential witnesses
are nal yet complete, It alse requests that it be allowed (o present its case in two sessions with
a break of four months in the middle. Nzumenomeye suppons the request to delay the stan of
the defehce cases and the submission of the pre-Defence bricf since he was recently assigned
a new co-counsel who is yet 1o arrive in Arusha or to meet with the Accused. The Defence
adds that he will not be presenting his own case unti! the end of the year.

6. Although the information presented by Bizimungu is new tu the Chamber since the
time il renderced the Scheduling Order, the Chamber finds that the Defence showld have been
conducting investigations and lining up witnesses from the beginning of the case or at least
since the close of the Prosceution case, and not anly following the Chamber's Scheduling
Order. To seck a postponement at this stage of the proceedings becavsc of the difficulies
they are experiencing in bringing witnesses to Arusha. shows poor defence preparation and
orpanization. The Chamber further notes thal the Wimess and Victims Support Section
(WVSS) is a specialized scetion at the Tribunal which deals exciusivcly wilh concerns
reparding witnesses. Once that avenue is exhausted, a pary is at liberty ¢ make an
appropriate reyuest to the Chamber o secure the presence of a witness, eithet in person or by
video-link. The Chamber finds, thercfore. that these facts do not pravide & good basis
reconsider the Scheduling Order.

7. The Chamber reiterates that by the time the defence case is to start, it will have been
over four months since the Prosecution closed its case. Furthcrmore, the Chamber recalls that
when Lead Counsel was assigned to this case, he requested and was granted at least (wo
months to familiarisc himself with the dossier, ia addition, the Chamber notes all the
adjournments granted in this casc which started on 20 Sepember 2004, Under the
circumstances, the Chamber Ninds that Bizimungu’s Defence has had suffictent time to plan
its prissions and prepare to delend the case against General Dizimungu,

2. The Chamber is, hawewver, mindful of the particular challenges raised by the Delence
for Bizimungu, i particular that they have not had final meetings with all of the witnesses
prier to their arival in Arusha. As such, the Chamber will prant an exlension af time so us 1o
allow the Defence for Bizimungu to file an initial list of fifleen (15) witnesses scheduled o
testify from the beginning of next session 1epether with the summaries of facts on which they
will testify not later than 15 March 2007; the list of all remaining withesses and their
summaries should be filed by 16 April 2007.

9. The Chamber considers that Bizimungu's request to present its case in two trial
sessions 1s premature at this stage.

10.  The Defence for Sagahutu and Nzumonemey¢ oppose any alteration to the onder of
the presentation of Defence cases as staled in the Scheduling Order, The Chamber notes that

* Mustion far Reconsideration, para. 48,

Prosgeutor v, Augiitin Ndindilivimans, Augustin Rizimangn, Fromgois-Yovier Neuwongmeye, fnocem 344
Sagahniu. Case No, [CTR-2000-536-T
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no good -eason has been put forward justifving a revision of the orde: of presentation of the
defence ases contained in the §6 February 2007 Scheduling Crder.

FOR TE E ABOVE REASONS, THE CHAMBER HERERY

GRANT1S the Delence Motion in part by allowing the Defence for Bitimungu to file the list
of itz fir: « fifleen {153) witnesses by 15 March 2007, and the remainder by 16 Apri] 2007;

DENIE! the Motion in all other respects.

Ans A 13 March 2007, done in English.
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