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JJ \farc!t woe 

INTRODl'CTIO:'< 

l. The Prosecution closed its case on 7 December 2006. A Pre-Defence Conference was 
held on !5 February 2007 where the parties submitted their arguments as 10 when the next 
trial scsston should begin and which Defonce team would he lhe first to present it, defence. 
'!'he Chamber i~sued a Scheduling Order on 16 fehruary 2007 ordering Bi1,imungu lo present 
his case starting on I 6 A f'; 1 2007, and fo, all of the Defence teams to file their pre-Defence 
briefs by I 5 March 2007. 

2. "the Defence for Bizimungu filed the current request for the Chamber to rewnsider 
the Scheduling Order and permit 1he Defence to file the pre-Defence brief by 15 May 2007 
and to start its case on l June 2007.2 lt also requests that it be allowed up to 15 July 2007 to 
amend its pre-Defence brief regarding the exhibits 1t wishes to tender, the list of witncs.ses 
and their factual summaries. Bo!h the Defonce for Nw"onemeye and for Sagahutu filed 
Motion, which partially support Bizimungu·s request.' NZU\\•Onemcye also ask.s for more 
time to submit its pre-Defence brief although both he and Sagahulu oppose any changes to 
the Scheduling Order regarding lhe order of the presentation of the defence cases. 

D£LJBl,.RATIO~S 

3. rhe Chamber has an inherent pov,er to reconsider a previous decision in an 
exceptional circumstance if the moving party demonstrates I) a new fac1 which, if it was 
known b) lhe Chamber b~forc it made its original decision, v,ould have changed its outcome; 
2) a material change in circumstan=: or 3) lhat the original decision was erroneous and 
therefore prejudicial. 4 

4 The Defence for Bizimungu submits that following the Chamber's Order of 16 
l·cbruary 2007. ii contacted se,eral potential w1tnes,es. According to the Defence, some of 
the witnesses who have expressed willingnc,s to testify arc not avaLlable during the 1rial 
sci.,i(,n scheduled to .11ar! on 16 April 2007: some have health problems mid will not able 10 
travel to Arusha or have requested that their testunonies be heard via video-link: so111e do not 
have lravd documents or ,i,as; same do not have legal status in !heir countries of residence 
and do not have assurances of being able to return once they have left those countries. and 

· f'r0<e<•,,ro, > .-l.,g1t<r,,, \',lm,/J/;yu,.,ma, '"f"'"" B1e<'"""li"• /·ron.,·01.,-X,mer \"c"wom;,,,w;~. /nmJcem 
Ylgal,w11. Case N<> IC l'R-:1.000-5r;. l. Schcdul,ng Or.!er F ollm"ng lhc Prc-Ocfrnce l"onli:renc, ffcld "" I\ 
t'ebniar) 2007 (TC). I~ Fehn,.,!) 2007, 
' D,mmule de ,w,11.wJJ,ar,on d,• la dewim, de la O,amhr, .,.,,,.,1;, · ,,hcduling Order I ollo\\ing the l'n:
Ocf<ncc Conference llcld on 15 Fcbruor:, 200T ,Jjtee du 16 !C\ner WU7. filed on I March 2007 ('c\.lu<,on for 
R..,;on,,dcr,\;on"). 
' R<r•on.w du Cup,1oi1a, /n1mcut1 Sagahuw a la "/)ema,u/e de re,·011srd<iNlaon d< /u dcc,s,,m de la ( luimhr,• 
mWta/,'e ·Schc'Oulin£ Order l'ollow1ng <he P«-Dckncc ("onfcrcnce I feld on 15 fcbrua[) 2007' ds<eo J<1 I b 
br;o, 2007". filed on 5 March W07; N?n\\oncmeyc·, ~nbmi;,;ons ;, s,.ppo,t oflh,;,nunsu 's "Deman,/e d,· 
1<wn>1dir<"U'I< de la J..,cm,m do /u C/.,,mhre ut/uulcc ·~chcdulrng Order l'ollo,.,ng <he Pre,l}de<>cc 
Conference Held on JS Fcbrua!)' 2007" dat.:< du 10 fC,.,ior 2007". filed on S \larch l007. 
' !'ro<,ca,tm· ,. Augus/tn Nd,nd1li>'"'"""· .-11'!!"-','" /!>=1munx11, 1-,~,'fO'-<· fo,,,,,- .\'""'~"""">~. l!mo,.·enr 
.'i,,gah,,1,,, Case No ICTR-2000-)6- I. Dcds,on on tllc Pros«u11nn R.cqoOSI f.,, Rcc<>n,.dernt;on of tile 
Chamber", D<cbiu" of 11 Soptemhc< 211116 Conco,ning the T est;mOH} of Wi1n,\» Rom,o Dallaire by V,dco
Ltnk (l C). 20 Occob,~ 2006, pora, 7; Soc ul~, l'm,erntor , M, ,'l;/ayamba;e, Joseph Ka")·abmh<, Arnl,n,• 
.~Jiramusr,hulw, Am"" Sim/om \/a/robali. Syl,·um V<ub,manu, and 1/pho"-"'" ,\'IC:iryayo, Case >;n ICTR-9&-
42- r. Dcci,i,m "" Ndayamb~ic'., Mot.on for l!.e<,on,iderotion M the CltomhcTs Oeci,;,,n to !Jen: Cenifica,;on 
to Appeal ;1, DcciSLon on ,1,e Mouon for l'xclu"un of b idencc (TC). 2 :S-o,·eml>er 2006. ,,.,.,, 6. /'m,ec,.,o, ,. 
Th<oae,1, Bag,,,nn1. (iralien l:ab1/igr, ,1/oys .Vtohafocc, and Anorole ,\'<eitg,yr,mva. Ca"" No !CTR.-g~-41-T, 
()cci.swn on N1abaku,e Motion for Rccoiisidcr,hon ufDeni,I of ls,uancc of Subf"'coa to , IJnitc-J Notions 
Official. 12 Dce<m~c, 2006. para,,_ 

P,o"'cular ,, . ./uguwn \i/m,1,/,yimano .1u!('•"i" 81:,mung", Fron,,,/.,-.\in·,e; ·''""""'"'')~. /mr,~<>U 2.'4 
s~~"""'" C:a,c s,, ICIR-200/H6-T 



l)ec,s"'" on Rec,,,wderdlivn of Sclieduh,ig Orde•· dated 16 frb""'0 J{)(}7 

others w,JI need .security escorts !o come !o Arnsba.' For 1hcsc reasons, the Defence requests 
1ha1 the Chamber reconsider the Scheduling Order of 16 February 2007. so a, to enable the 
Defonce ta organize and accommodate their witnesses 

5. The Defence for Bizinn,ngu, supported hy N,tl\vt>ncmeyc's Defence, al~o urges 1he 
Cham bet tc, reconsider the dale of commencement of its ea,c because otherwise lhc righls of 
the Accused 10 adequate 1ime and facilit,es lo prepare his case will be violated. In support of 
1his argument Rizimungu's Defonce states that its missions to meet with potential witnesses 
arc not yet complete. It also requests that it he allowed to present its ca,;e in two se,;si(ms with 
a break of four monlhs in tho middle. N~umonomeye suppom the request to delay the start of 
the defonce cases and the submission of\he pre-Defence brief since he was recently assigned 
a new co-counsel who is yet to arri,·e in Arusha or to meet with the Accused. The Defence 
adds thal he will not be preseming hi, own case unli) 1he end of the year. 

6. Although the infonnation presented by Rizimungu is new tu the Chamber since the 
time it rendered the Sclieduling Order, the Chamber finds Iha! !he Defence .1hould have been 
conducting investigations and lining up witnesses from the beginning of the case or at least 
since the close of the Prnsccution case, and not only tollowmg the Chamber', Scheduling 
Order. Jo seek a postpo11ement al thi> ,1agc of the proceedings because of the difficul1ic.s 
they are experiencing in bringing witnesses to Arusha_ shows poor defence preparacion and 
organization The Chamber funher notes that the Vi/imess and Victims Support Section 
(WYSS) is a specialized section at the Tribunal which deals exclu,i,cly wilh concerns 
regarding witnesses. Once that avenue is exhau,tcd, a pany is at liberty 10 make an 
appropriale rc4uesl to the Chamber to .secure the presence of a witne». ci1hcr in person or by 
video-link lhe Chamber finds, therefore. that these focts do not pro~ide a good basis ro 
reconsider the Scheduling Order. 

7. The Chamber reiterates !hat by the time !he defence case js to ,tart, it WJII have been 
owr four months since the Prosecution dosed its case. F urthcrmorc, the Chamber recalls that 
when Lead Counsel was assigned to this case, he requested and was granted at least l"O 
months to familiarise himsc!f "ith the dossier. Jn addition, the Chamber notes all the 
adjournments granted in this case which started on 20 September 2004. l:nder the 
circumstances, the Chamber finds that Bi£imungu's Defence has had sufficient lime to plan 
its missions and prepare to defend the case against General Biz1mungu. 

8. The Chamber is, however, mindful of the particular challenges raised by the Defence 
for Bizimungu, in particular that they have not had final meetings with all of th~ witnesses 
prior to their arrival in l\rusha. A, such. the Chamber wil I gmnt an extension of time so u~ to 
allm, !he Defence for Bizimungu to file an initial hst of fifteen (15) witne1ses ochedulcd to 
testify from the beginning of nc\t ,e.s.sion together with the summaries of facts on which th~y 
Mll testily nm later than 15 Marci> 2007: the list of all remaining witnessc, and their 
summaries shollld be filed by 16 April 2007. 

9. The Chamber considers that Bizimungu's request to present its case in two trial 
.sessions is premature at this stage. 

10. The Defence for Sagahutu and N7llmOncmeye oppose any alteration lo the order of 
the pre~cntation of Defence ca.ses as slated in the Scheduling Order. The Cb amber notes that 

Pmw,·,,ior ,, •lugu,da ,\'dmdib;,mmu1, Aug,,,1/tn &:imang11, frcm,;01<·.Ym·«r ,'i'ci,won,m9 e, fmtom/1 J/4 
.\'agahur« Ca,, ,Vo /CTR•lOOO·Sf>.T 



Deds,o" , , &co"srtkratio" of Schedulmg Order dated 16 Febr"'1ry ZOU7 

no good ·ea son has been put forward justifying a revision of the orde• of presentation of the 
defence ases contained in the 16 February 2007 Scheduling Order. 

FOR Tf E ABOVE REASOl\'S, THE CHAMBER HEREBY 

GRANl S the Defence Motion in part by allowing the Defence for Bi::1mungu to file the list 
of its fir•, fifteen (15) wimesseo by IS March 2007, and the remainder l,y 16 April 2007; 

VE'.'ilEi the Motion in all other respects. 

Arus a. 13 March 2007. done m English. 

·l Ci-' I,-, 
✓-
I soka de Silva 

P esiding Judge Judge Judge 

[Seal of the Tribunal] 

/'ro,ar,1< · ,, Augus/Jn Ndi1,(!i11ylmaua, ,4ug,,sn" 8,e/mo"g,,, Fran,;ou-Xav«r Nclf'•"""m,ye. /ono<<"I 4,4 
Sa~,>h,utt C,.,c No !CTR-2001/-56-1 
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