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THE 11\TERNATIONAL CRIMIJl,;AL TRIBUNAL FOK RWANDA 

SITTING as Trial Chamber !, composed of Judge Erik .\1ose, presiding, Judge Sergei 
Aleksecvich Egorov, and Judge Florence Rita Arrey; 

JlEING SEIZED OF the Defence request for witness protection measures, filed on l 7 
January 2007; 

CONSIDERING the Prosecution response, filed on 19 January 2007; 

HEREBY DECIDES the motion 

llliTRODUCTION 

1. fh1s motion for special measures protecting the identity of witnesses to be called on 
behalf of the Ddence is brought under Articles 19 and 21 of the Statute of the Tribunal and 
Rules 69 and 75 of the Rules of Procedure and Evidence ln particular, the Defence requests 
that it be permitted to disclose to the Prosecution the identifying informatlon of each witness 
on a rolling basis, twenty-one days before each witness is scheduled to testify.' The Defence 
also asks that this information be limitcJ to the name and pseudonym of the witness, th~ date 
and place of birth, the names of the witness's parents, the ethnic origin. religion. and the 
address and occupation in April !994 of the witnc;s.2 

2. The Pro:.ccution does not object to the Defence motion, but requests that disclosure be 
made as hy the Prosecution, i.e., en bloc, twcnl}•One Jays before the start of the Defence 
case. 3 Jt is al.~o submincd that the v,.itncss idenllfication disclo:.ures should contain the sam" 
types of information as given to the Defence for Prosecution witnesses, including the present 
address and point of contact of each witness.' 

DELIBERATIONS 

3. Punmant to Article 19 of the Statute. the ·1 rihunal must conduct the proceedings with 
due regard for the protection of victims and witnesses. Article 21 obliges the Tribunal to 
provide in its Rules for the protection of victims and v,.itncsses. Such protection measures 
shall include, but shall not be limited to, the conduct of in-camera proceedings and the 
protection of the victim's identity. Ruic 75 of the Rules elaborates several specific witness 
protection measures that may be ordered, including scali11g or expunging names and other 
identif;-ing informatlon that may othtrwisc appear m the Tribunal's public records. 
assignment of a pseudonym to a witness. and permitting witness testimony in closed session. 
Subject to these measures, Rule li9 (CJ requires the identity of witnesses to be disclosed to 
the Proscctilion in adequate time for prepHiation 

4. Measures for the protection of witnesses art granted on a case-by-case basis. The 
jurisprudence of this fribunal and of the International Crimmal Tribunal for the Former 
Yugoslavia requires that the witnesses for whom pro!ecti~c measures arc sought must have a 

real fear for the safety of th<: witnes;; or her Qr his family, and there must be an objective 
justification for this fear. These foars may be expressed by pcnions other than the witnesses 

'Motion, para. 4 (g). 
'Motion, para. 4 (h) 
'Response, par•< 2-4. 
'Response. paras 5-6, 
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themselves. Trial fairness. also an important consideration, favours similar or identical 
protection measures for Defence and Prosecution witnesses.' 

5. The Defence has submitted that its wit11esscs do fear for their safe\) am! that these 
fears are justified by lhe dangers and insecurities described in the re pons attached as annexes 
10 the Defencc·s motion. The Chamb\:r follows previous decisions regarding protection for 
Defence witnesses and accepts the existence of these fears amongst Defence wimesses. and 
their objective justification.' Accordingly. the Chamber finds that the conditions for ordering 
,vi(Jless protection measures are satisfied. 

6. The measures sought by the Defence arc substantially identical to those previously 
ordered in respect of Prosecution witnesses in the present case. The Defence has not sho'wn 
any reason for which the Chamber should deviate from the protection medsurcs afforded to 
Prosecution wimesses. The interests of trial fairness and administrative simplicity strongly 
favour the adoption ol identical measures, which arc enumerated below m language 
customarily adopted in such orders.' 

7. Sim1larly, following the procedure employed by the Prosecution in regard lo ils own 
1,imcsscs. the Chamber makes a general order that tile Defence shall disclose un.rcdacted 
'wi(Jles.s infonnation to the Prosecution twenty-one days prior to the commencement of the 
Defence case. 

FOR THE ABOVE REASONS, THE CHA:\.IBER 

HEREBY ORDERS that: 

1. The Defence shall designate pseudonyms for each of the witnesses for whom it claims 
the bmefits of this Order, and that pseudonym shall be used in Tribunal proceedings. 
communications and discussions, both between the parties and with the public. 

2. The names, addresses, 'whereabouts, and other identifying information concerning the 
protected witnesses shall be sealed hy the Registry and no[ included in any public or non
confidential Tribunal records, or otherwise disclosed to the public. 

3. In cases where any identif)ing information of the protected w11ncsscs appears in the 
Ttibwial's public records. this mformation shall be expunged from th~ said records and 
placed under seal. 

4. The names and idemitics of the protected witnesses shall be fon,..arded by the Defonce to 
the Registry m confidence, to be communicated tu the Witnesses and Victims Support 
Unit only \\1 implement protective measures for such witnesses. 

l'ro.,ec·u,or ,, K,ir~'"• Decision on Defence Motion for Protection of Witnesses (lC), 9 fcbru:iry 2006; 
!'ro,"'u/or ,· Bago.<ora et al. Decision on Bagosora ~fotio11 for Protection ofWotnessc,. \ September 2003, p. 
2; De<ision nn Kabil>gi Motion fur PruteC1ion of Witnesses (TC). J September 2003. p, 2; l'rosecutor "
N(,irageka, Llccision (DelOnce Y/ot,on for Protective Measures tor Defonce Wilncsscs) (TC). 14 /\ugu,1 2002, 

r- 4. 
See the decisions referred to m footnote l. See also f'ro.secuior ,, Seman.a, Decision on the Defonce Motion 

for Protection of WHnesses (Rule 75 J (TC), 24 Ma)" 200 I, p. 3. f'rosecwor v, Ruggm, Decision on lh< IJefence's 
Morion forW,lness Protection (TC), 9 May 2000. p. 3. 
' The w,1ncss protection mders governing Pn»ecu,ion witne-'SOS ore contained in the Dwsion Otl tile 
Prosecutor's Mo!Lon for Prooectivc Measures for Victims and Wiinesscs to Crime., /\lleged in the lndktmeni. 17 
llugusl 2005 
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5. No person shall make audio or video recordings or broadcastings and shall not take 

photographs or make sketches of the protected witnesses, without leave of the Chamber 
and the parties. 

6. The Prosecution and any representative acting on its behalf, shall notify the Defence in 
writing prior to any contact with any of its "itnesses and, if the witness consents, the 
Defence shall facilitate such contact. 

7. The Prosecution shall keep confidential to itself all infonnatio11 identifying any protected 
"itness, and sha!l not, directly or indirectly, share, discuss or reveal any such 
information. 

8. The Defence shall temporarily withhold disclosure to the Prosecution of the identifying 
information of the protected wimesses and temporarily redact that information from 
material disclosed to the Prosecution. However, such information shall be disclosed by 
the Defence to the Prosecution twenty-one days prior to commencement of the Defence 
case, in order to allow adequate time for the preparation of the Prosecution pursuant to 
Rule 69 (C) of the Rules. • 

Arusha, 12 March 2007. 

i:,,:1,, ~ 
Erik Mose 

Presiding Judge 
Ser · ekseevich Egorov 

Judge 
Florence Rita Arrey 

f·f· fodgo 
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