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The Mroveencer v Nydeahrosabeko ef of ) Jomn {ase Mo,

THE INTERNATIONAIL CRIMINAL TRIBUNAL FOR RWANDA (the “T

SITTING as Tria]l Chamber 11 compased of Judge William IT. Sckule, Fre
Arletie Ramaroson and Judge Solomy Balung Bossa (the “Chamber™);

SEIZFEDY of the “Reguéte oo modificarion de la fiste des témains de la Défense
Ntezimvava” fled on 28 Pebruary 2007 (the "Motion™)'";

CONSIDERING the
i
Difense @' diphonse Neoirvave filed om 2 bMarch 2007,

Ripligue d Alphorse Ntezinave d la Prosecutor’s Response to the
madification de la liste dev témenns de le Difense d Aiphonse Nezirpaye
March 2007,

CONSIDERING the Statute of the Tribumal (the “Statute™) and the Rules of Pr
Evidethee (the “Rules™}, in parlicular Rule 73 fer of the Rules;

NOW DECIDES the Motion, pursuant to Rule 73 (A) of the Rukes, on the
writlen briets filed by the Parties.

SUBMISSIONS OF THE PARTIES
The Defence

L. The Delence tequests (he vanation of its witness list pursuant to Rule
the Rulcs, in the inlerests of justive. The Defence requests leave to withdraw W
20, as 1t will save judicial time, and to withdraw and replace Witness ANI-61
wilness who wanld bear the pseadonym AND-75.

2.

Prosecution Witness FATD with tespect to the mecting on the appointment

Prosccutor’s Response to the *Regrete en madification de fa fiste des 18
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The Defence schrurs that, Witness AND-6] was nibially proposed fo contradict

ol Ntyawo's

burgomaster. However, Witness AND-61's evidence would be hearsay whercas the proposal

Witness AND-75 has direct knowledge of this meeting,” Witness ANN-75"s cvi
not last longer than the ime initially catered for AND-61, and if need be, he co
the #nd of the Defence case su as to allow sufficient Ume for preparation by the o

The Provecution

3, The Praseeution does not object (o the deletion of Witness AND-26 bu
addition of Whness AMI2-T5 at this late stape of the proceedings.

q. The Proseculion submits that the Delence should not have proposed Al
first place, while apparently knowing that Wiiness's evidence would be hearsay.

"Unalficiul transiation: Alphonse Nearyavo's Moton for Voarahen of s Wilness List.
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* i suppert of this subsmisshon, the Defence guates from an oral deeision of the Chamber i thip casc dated 24

Aprt] 200l reparding the weatimony of Prosvoulion Wiiness QA
' The Defence refors to the {hamber's Degision dated 14 July 2006 wllowing the addition of 4

uider the samé clreumslances.
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The Prosecutor v, Swirgmoaraheko ef af, Jont Case M,

5.
order immediate disclosure of AND-T75"s will-say and particelars, to allow suffic
|preparation for cross-examination.

CTR M8-42-T

The Prosecution adds that if the Chamber decides w grant the Mmi(r it should

nt time for

Defence Reply
b The Defence submils that 1 was aot aware that AKD-00's expectod tedtimony was
hearsay when il requesicd its addition in Tung 2006,
7. The Defence submits  that it cangot  disclose  the  adeniity  of  the

Witness until the Witness formally agrees to wstify. Nonetheless, the Defence will disclose

ks idenuny at least 21 days before his testimony.
HAYING DELIBERATED
E.

The Chamber is satisfied that the proposcd deletion of Winess AN

D-20 conld

cxpedite the proceedings and enhance judicial econnmy.”’ Accordingly, the {Chamber grants

the Defence request to deletc Witmess AND-20 [rom the Defence’s list of wincss

o, Turning now to the request for substitution of Witness ANT-61 with W
75, the Chamber recalls its holdimgp that

The moving parly has always provided un ndicalion of the proposed witness” testl

1

lnecss AMND-

ony,

ir the form of 2 wilness summary or will-say statement, The moving party has uko to
demonstrate the relevance of the evidence to the procecdings and to provide the estimpated
length of the examination-iti-chief. 'This is to ensure that there is no prejudicial clgment
of surprise to the other Panies and that there ¢xists sufficient mformation with whih 1o

prepare their examinations and make the necessury investipatioms if reguived,

are

importantly, 1t allows the Chamiber to make a proper determination as to the mategiality

and prabative value of the proposed testimony 1o the procecdings.”

10. Witness ANIDI-75%s will-say indicates that the Witness is expocied 1ot

patify on the

appointment ceremony of Mathieu Ndahimana on 22 May [994 as burgomaster ¢f Ntyaza, in

replacement of MNarcisse Mvagasava. The Chamber considers that this expecte
which is very similar to the expecied testimony of Witness AND-61, may be
may have probative value to the case of the Accused who is notably charged (8
public inclfement to commit genocide. The Chamber thus grants the Diefence e
Witngss AND-75 1o its list of wilnesses.
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The: Provecutor v Myrrertasadinko ef el Joion Case Mo TR 98427

L1. The Chamber notes that the Defonce is required to provide identifng details to the
other Paries at least 2! days before Witness AND-75 testiftes. Accordingly, the Chamber

arders the timely disclosure of the identilving information of Witness ANID-75
ather Darties may prepare their cross-examination. Furthermare, the Chambef
Defence Lo call the Witness towards the end of its case.

FOR THE ABOVE REASONS, THE TRIBUNAL,
GRANTS the Motion, and orders the Defence to delete Withess ANDI-20 from g

GRANTS the Motion to add Wilness AND-75 to ity list, and,

L ORDERS the [lefence to make disclosure of the identifving information of

Witness ANI-75 al least 21 days prior Lo his expected testimany;

II ORDERS the Do feree to call Witnes AND-T5 lowards the end o

Amasha, 9 March 2007

William H. Sekule Arlette Ramaroson Solomy Balung

Presiding Judge Twelge Judgg
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