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S/4.3 
The l',o,m<lm' ,. ,\·," 1,m"'"!wi:,, d al. Jome Case '-o { l"R 98-42-l 

THE INTER,~ATIO'.\AL CRIMl:\AL TRIBLNAI. FOR RWANDA (the "T unal"), 

SITTl;',IG a.\ Trial Chambt,r J! composed uf Judge William II. Sckule, Prcsi ing, Jmlgc 
Arkt!c Ramaroson and Judge Solomy Ba lung, Hns.\a (the ··chamber"): 

Si::IZF:I) of the "Rn1u<'le en modifi,:ur/011 de la b,re de., /~11wi11s de la DJJei,,e d'Alplwns,• 
Ntecir,u\'O" filed on 2R Felm,ary 2007 (the "Nlntion"'l 1

: 

CO'.'!Slo•:RJ'.'IG the 
L Prnsccutor•s Response to the · Reqm.'te '"' mod,jicalimr de la li,le de.\ lo ,w111s de h, 

n,:te1w! d'Alplw11.,e .V1ezir,:al'O · filed on 2 March 2007; 

lt RJplil/i<<' d'A/plumse t•ite,na.111 ci la Prosccutm', Response to the Reque/e "" 
mod;firution de la lisre de,· lri1>!111111· de fo [k(en.l<' d'Alplwnse N1e2iry•ay 'filed on.', 
March 2007. 

CO"iSIDERJ;'l,"C the Sta lute of the Tribunal (!h~ "Srnn,te") and the Rules of Pr cedure and 
E, idencc (the "Rules"), in particular Ruk 73 ,~, oft he Rules, 

"/OW DECIDES the Motion, pur,,uant lo Rule 7.l (Al uf the Rules, on 1hc asis of the 
written hrtefa filed by the Parties 

Sl"BMJSS!01'-S OF 1 HE l'ARTll':S 

The Defence 

J. The Ddcnce requests the variation of ifs witness list pursuant !o Rule 73 /e1tE) or 
the Rules, in the interests of justice. The Defonce requests leave to withdraw W tucss AND-
20, as it will save judicial time. rnd to withdraw and replace Witness AND-61 vith another 
"itncss who wuuld beat the pseudonym ,\ND· 7~ 

2. The V<:frru:c submm 1ba1, Wimess AND-61 »as rnit,ally proposed 
Prosecution WLtness FA! with respect to the meeting on the appointment 

contrmlict 
uf Ntyazo's 

burgomaster. However. \Vitness AND-61 's cv,dencc would he hearsay whereas he propos~...i 
\Vi mess AN11-7S has direct knowledge of this meeting.' Witness ANf)-75's ev, ence would 
not last longer than the time initially catcreJ for AND-61, ai,J if need be, he co ,Id testify at 
the end of the Defence case su as to allow sufficient time for preparation by the o her l'arlics ' 

Tl,e Pro.,·ecution 

3. fhc l'rosceution does not uhJcct lo the Jektimt of Witness AND-20 hu oppose., the 
addmon of Wi1ncs.s AND- 75 at this late stage of the proceedings. 

4. The Pru.seculion submits that the Defence should not have proposed A 'D-61 in the 

first place, while apparently knowing that Wimcas 's evidence would be hearsay 

' Lnom""l 1ranslat1on Alph"n,o '\<eLLrya;,o's Mouon fw V ,,,a1'on of"' W11nc.,., List 
' 111 soppoc, oftl,1, ,ul>m,~s,on, 1Jw Dofoncc quotes from an oral dcm,on of tho Chan,be, ,n th1 ca.sc d,uoJ 20 
Apnl 1004. ,egard,ng the tcst1mnny of ProsccuL,o" Witness QAJ 
'The Defcnc, ref= to 1hc l1iamber", Dcrn1on d,atcd 14 fol)' 2006 allowing tho add1t,on of 'itncss M,WA 
und,~ lhc "'"'" mcumstanccs 



5. n,e Prosecutton adds 1hat if \he Chamhcr decide:; 10 grant the Moti , it shottld 

order immediate disclosun; or A:-!0-75 's w,ll-sa)' and part,culnrs, !O allow sumc nt t1mc for 
preparatim, for cmss-exarmnall<m. 

Oefence Reply 

6. '!he Defence submits that ii 'wa, not aware that AJ\1)-61 's expc'CtQd IC timon)' wa, 
hearsay when it rcque,tcd 11s addition in June 2006. 

The Defonce submits that it ~mmot dtsclosc the a<1en!il 
Witness until the Wnnes& formally agrees to testify Nonetheless, !he Defence ill disclose 

hi, t(lei1l1ty at least 2\ days before his testimony 

HAVING DF.LJBF.RATF.D 

8. The Chamber is satisfied (bat the proposed delc11on of Witness A D-20 could 

c~pedac the proceedings and enhance judicial economy' Accordingly, the Ch bcr grnnts 
the Defence request lo delete Witness AND-20 from the Dcf~ncc 's list of wilnc» ,_ 

9 Turning now co the request for substitution of Witness At',;Tl-61 v. ,th W !ncss ANlJ. 
75, the Chamber recalls its holding that 

The moving party h>s ah,ays provided on rnd.c~ILun of the proposed ..,,-;mess' tcs!ll ony, 
m rhc form of a wJlness ,ummary or w,11.s,y statement The mo,mg party has a o tn 
dcmonslrnte tlw relevance of the cv,dencc to the proceedings and to prowlc the csll alcd 
length of the CX>tnll1dtion-ui.cbief. 'J lus is tu ensure tha! there i, no prcJudic,al cl mcnl 
of surprise 10 rl,c other Pa mes and tbJI lhere c,JS!s sufficicn! mfonnatton with wh h lo 
prepare lhe,r c~arnmatrnns and make the noce»ar)' m,·cstigations ,r requ,rcd. ore 
1qmrtanlly, ,t allows tl1c Chamber lo male a proper dotemllnation as to the mate ahty 
am/ proba1ive value of ,he pmposed 1cs1,mony to 1h,· proc·ccdings < 

10. Wttnes,; AND·75"s will-say indicates that the Witness i:; ex(WC\t:d 10 l stify "" the 
appointment ceremony of Mathieu "idahin1ana on 22 May 1994 as burgomaster f Klyaro, in 

replacement or Narcis,c :,.iyagasa::a The Chamber considers that this cxpcetc tcst,mony, 
whicl! is very ~,milar !o the cxpeclcd testimony of \Vitncss AND-61, may be atcrial and 

may bavc probative value to the case or the Accused "ho is notably charged ~ r direct and 

public inci!crncnt to comm!l genocide The Chamber thus grants the DefL'Oce 

Witness AND• 75 to its 11st of witnesses 

uest to aJd 

' The /',oscwtor , ,\)·rwow,ul,uko ,., al. l I& Ocrnbcr 2004. p 20; Also, J'/ie /'rM<'C""' r. NJCcrr,,·11)(,, 
Decrnon Oil A lphonsc Nle,.,y,yo's Mut,on to \1od>fy I hs \\'11ncss [ "' (TC), 14 July 2000, p,1,t 26 
'/1,c fru,m,rm ,. Nsa0111wna, Dec""'" Un S)·lva1n Ns.,htmai,.,·, c,trcmcly llrgcnr mot,on l d,op and odd 
mtnesses, I 7 AuguSI 20%. para, I 5, Hre /'ro.1c, """ ,, ,',•1<'"'!'''>"· 1Jcm10n on Alphonse :Stc-l' yoyo·, Mo(1nn 
10 Mrxhfy lhs W,tness 1.ist ( l'C), 14 Joly lfJQ(>, r,,ra 27, Ahn . . ,-.-,,,.mo,uhulw t'I o/ De<iston n tl\O Dolence 
Molwn 10 M,,d,fy 1t,o L,st nf Defence W,tnesscs for Ar><:nc ~lohobal, ( I CJ. 21, Augu>t 005 para. 40. 
Ny,mm"rnhr,(o er al. Doc1s,on on the Prosecu<o<'.1 MoHon, for Lea,, to Call Add11'0nal W,tne sc, and for ,he 
Tcan,fcr of Deta,.,cd W1tncssc,s (TC). 24 J.,ly 2001; D<c,sa,ll, 01\ lhc l'rosccutoTs Mot,on to \lodofy 1he 
~cquenoc of Appear,nce or WL1nc~,e, on hor Wttncss ltst (TC), 27 Fcbcuary 2002, Ba~o,ora t n/, IJeus,on 
"" Prosec,Ltor', Monon for Lo~'° to V "'l" the II itness L,s, Pursu,nt to Ruk 73/m(J:J (TCJ. 21 May 200., 
,Vl'wa,tu1,1u!iuko er n/. Dcm,on on Arscnc Ntohobal,'s ~otion to ~mend His Witness I ,st on to keco11>1<icr 
,1;c Dcm,on of 26 ~"f-'ISI 2005 7 >tied "Llem,on on the Dctrnco \fot,on to \lod1fy 1hc I ,st of Dofon,e 
W,tn<S<es [or A"C"c Sholom /sl;hobal, .. (TC). 27 J'"""Y !006, para W 

. ,l . 



11. The Chamber nutc~ that the Defcnc~ is r«1uircd 10 provide idc11lifying ctail, to the 

other Parties at least 21 da}s before W11r1ess >\ND-75 testifies. Accordingly, t e Chamber 
onkr:; the timdy d,sc)osure of the 1den1ilying informatlon of \Vitncss A"JD- 75 so that the 
olhcr Pames may prepare thc,r cmss-cxamination huthcrmorc. the C'hambc orders the 
Defence lo cnll the Witness wwards the end ol its case. 

FOR THE AHOVF, REASON:,,, THI£ TRIRIJNAL. 

GRA:\"TS lhc Motion, ;ind orM~ the Defence to Jcktc Wnncss A~fl-21) from ii list; 

GR,'\!\"TS the Motion to add Witness AND- 75 to ,1, list, ,rnd. 

I ORDF:RS the /)cl'cncc to make disclosure of the identifying in rn,ation of 
Witneso AND-75 at kast 21 days prior 10 Ins e,pectcd kstimony: 

II ORl)ERS the Ddcrtcc' t"c~II W,mes.< A\'D-75 towards th~ end o its L,\sc. 

Arusha, 9 Ma,ch 200i 

Wilham H. Sekule 
!'residing Judge 

Arlc1l~ Ramaroson 
Judge 

[Seal of the 11ihuMl] 

<i"f"\ 
Solomy Balu gi Bossa 

Judg 

516/ 
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