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rHF INTF.Rl\"ATlO:,.,,AI. CRJMIK-'.l. TRIBUNAL FOR RWA:,.,,DA ("Trihunal'") 

SITTl'\G as ·1 rial Chamber Ill. co,nrr,scd nf Jud,ces ln,', Monica \\·e11,h,·rg de R"'" 
prc,,d ,ng. Khal,d" Rach id f.. han. and I ee ( "'cu1ga \1u1h,1ga ( ··t "ham be,··). 

BFI'\(: ',t,]',F]) ,,f1hc "Dd,·11cc \lnti,,11 i;,, ,1 lle.1rin~ h_, \'1J~,,-l 111~ t<ir l\illic·ss leall
Marie \'1an11c:· Nd.igtJirnana·· and the .. ConliJcntilll Motion for a Hcairi11~ h; Video-Li"~ fo, 
\\ 1111ess rl'-.J/.1114"'. as liled ,m 24 (k1obcr 2006 (1hc "'Motions"'); 

CO:SSIDERll\"G the Prn,ecuwr' s Rcsrom,e co each of the ahovememio11cd \1ormns, and Ilic 
DdCncc Replies to ti,~ same. tibl nn 27 Ocloher 2006.' 

!\"OW Ol'CIOl·'.S the \luli1•n ,,11 the ~a\1\ ot the• 111,tter, brich ot tl1e partie, pu,,u.,,11 le> 

Rllle7.1i..\) 

lmrudr,,·ti"" 

I . Thi, Decision de" b " ith two confidential applicarinns by the Defence requcsliLig 
the Cham her to hear the restLmnn) c>f tw" prntcctcd wi1r1e5'><'> hy , ideo,link. I he 
De knee suhmit 1ha! hoth "it11esscs tia,e gcnuin,· and ,criou., 1ecu1 it) cor,,:crns on 
c,l111ir1g to testify rn Arush" givcu 1hctr ,c,pccli>e pe,sonal .ind prntessional 
.snualhins and c1rrnm,1anccs " 1th in the f{ wand,rn "" icl) and con\c.,t. 

The Prnscculnr ,,ppnscJ hoih \fotions 011 grnunds that the Dcfrnce's stated claims 
,,! sccunty concern~ ""' '10t well foun,icd. lhe Prnsccutnr argue\ tha! ar, 
applicat1<>n l<>r ,idc<>•link ma) he granied \\•here ir i.s in 1he '"in1cre,;t of jusuce:· 
anJ ,uhmih ,uch a dctcnninalion dcpet1ds on three cunrnlatr1·e !actors il the 
,mponan,;c n1 the wilncs," ie,tim.,n; HI lh~ \\ltnes> urnb,lit; nr ,1111,·itlrngnc" lo 
alicnd an,1 iii) 11hcther f'"'d rc,\,,,n h~, h"en adJuc·e,I for thi, 111"bili1_1 '" 
Ull\\"rll,ngn,._,,,. 

J. lhc Pro~cc1Jl(,r w11tc•nd, that there;, m, cvidcnn· ,,f ,in_, lhr<'a\ ,1gainst h,,th 
"1tncs.se.s IV JUstify their refusal to ksl i fy ,n An•~ha. The l'rosc.::utnr IUrthcr argues 
that 11 W<1tild ha,e i>een possible for the (kkncc tn rc4cic>l nrdcrs of:,.ifr, rassagc 
(or b,,1h of these "1tncssc, '" as tv a Ila: an) se~urit; fc"rs th al they might hmc. 
no, has the Jkfcncc cxhdc,Stcd the possib1ltt} or a suhpocna. A, for the 
imr,,rtancc pj' 111,, \\line,, I<' rhc Defcn,·e ,asc. lhe J'n,,,ccurn, suhini1, rh,ll tlw 
Cha,nber ca11 -,alclj proceed willwut lhc <es!Lmon) of 1'itncss Jl-'l'R~ because 
there ,,re other" 1rne,,c, on the Defrncc Wllness li,I II IH> arc scheduled lo tcslil) 
nri the same mailers. 

In rcpl}. the lkfcnce c,nphmicall/ reiterates its pns11,on ,., In 1he imp<>na11ce ,,1· 
both the,e 1,1tnc.s,cs I<> the Defence ca,e a, "ell a, the rcali1ies nf each of their 
c,rcumslancc~ wli 1ch lo mis th~ h.;sis o! 1h,·i r '""'·1 I I ,ni:ncss to ksli(1 in ,\n1slw. 

,,.,' ·f',ose.1"'", ll"<f'M" '" ,h, 11.·kncc \fo1«,n '"' ., llc.mng 0) \,ck,,-1.,,l l'or \\,1n,·1, le,1n-~la,i,· 
\ une.·, '.,l.,~,j,,n.,,.,. Rc1•I) "" 1'10,c"lt<>r; l(cspon>e '" ihc llcl<acc .\1"1"'" 1or a lle,,oc,_. ~) \'1<le<el "" 
"" \\ '''"'' _lc,n- ,1., ,c \ l,Ll11'C) NJae, ''"'""""· )'"'""'""' , "'"'I"'"'' '" 11 , ll,ic,H ,· ' Ollfid,,i,1,,,1 \ lo<1c>n tor 
a lkannµ b) \ ,,leo-l.1nk l<'r \\'"'"-" ll'sf.111-l. "Kql) <o l',o,,c1 ''" s Kc;;"""' lo l ,,,,liJc:llial ~'"'""'- '"' , 
i k;,·,,o, i') \' 1-x,,-I ,n, lo, V. 1'1c» llN/ I ,u . c,II ,1,.,,J 27 < kl<>~« lUrll,, 



[)i,"·111<iol! 

5. I he ( ha111hcr recalls thal the recc,p1 nf1c1timon) , ia , iJco-link i:, an e'"cplion to 
1he general principle ar1icula1cd m Rule 9U {A) of the Rules that witnesses ··shall. 
in rric>cipk he he,ird dirccll) h; the ( ll<l1nhcrs .. - lhc ( llarnh,·r "'"' a111lwri1<· 
tcstimvmc, 0:,- ,jJco-confcrcncc "here ii i, 111 the intcocsl ,,f Jmlicc. based on a 
co,isidc, al i,m o t' the ,rnpvrtar1~c ,,t Ille te'1iril0rl) ; tilt' inabili1y N unwillingnc" ,,1· 
lhc ><11<\\'" lo atlenJ; a11J "hen" g(}<>J reascm Ila, been aJduwd 1;,r tl,c iri,,b,1,1) 
or unwillin~nc\S to attend \\here the witness is un"illing 10 anend. his refusal 
111u,t he ~cnuinc and 11011-foun,leJ. gi,ing the Ch;,mher reason l<l l>eljc,c th~I ihe 
1e,·1imony wo<'ld ,w1 be heard unless the video-lin!.. io authorised.' 

[{a\Lng ca,cfulh '"nsidercd the ,<1hm<>,i<H1> ut' Ille l'arlie,. 1h-: Cli.,rnk, i., 
pers.,alied 1ha1 ther~ a,c ,.,fficientl)' good security rnmem, facing each ofthe1e 
\\ilrl~ssc., sc, a, to make lhcrn un~ble and u,n,illu1g 10 1ntil:-, JI lhc scat nr· tlw 
Trihunul 

7, ·11,e Chamber ,s al"' ,.ni,ftcJ with the Delcnec suhmi"iun ;,., lo the pu1ati,e 
1m11ortanc:c of !l1c.e w ime»e:. 10 11:; ~,1:,,; '° th,u unlo~ the Chamber ~uthllri><.:s the 
hearing of 1hcs~ w,rnes,cs b) ,,de,i-link. 11Le ,\ce<l'cd \\0uld be deprived of h,s 
right 10 have these" 11ncsscs testify in ill' llcfen~e 

I-OR TlU: Af:10\'E REASO~S, THf CHAMIHiR 

JIERF.ll\' GRA~TS the \fo1io11, for vtdco-lin~ testimotl). 

Rf:Qllf.Sl S !he w0rerari<>n of the (,ovemmenl ot 1h~ J\'etherl~nds for the appearance ot 

V</ 1111css B:-S'L I Oi "nd kan \taric V ianney Ndagij ,mana b) I idco-link from the '.c1hcr1'mds: 
and 

Al.S() Rf'()l,'ESTS tl1e Rc~i,ln>r (l)tl\ s,'1\C 111" lkc·is,,,n nn ,h,· (,<•1,·1nrnc·HI t>I llw 
Netherland,. I ii) tc, cooperate with the sa,d aLJlhorilies in it., imp lcmenlcilLOn of thi, Deci"un. 
1ak ing ,nlo accnurH 1l1c , \\~rail sd,cdul[Hg of lhc· DdC:nce c·asc·, and (ii;) make !he approprialc 
arrangcmenh for lhc 1·1dn•-l111~ k,timony 1(> ~e 1a~cn during llic course ol the 11cck "' . commencing llJ .\p1il 211(>7. ,..,)-· ;.-L~·, .. 

' -- ' '," 

Arusha. _ 

lm':s \lcinica Wcu,bcrgde Ro· 
Presidill~ fodgc 

,, 
... , 

. , ~ 

Khahda Rach id J(h~ 
.luMc 

lacu1ga uthoga 
l df!C 

' \,,!,,moiw •. , al. Ile,"'"" "" ,be I'"''""'"' ',\rpl,c,l,rnl '" ;JJ I\'"'"' \ '" '" 1,,,, "I I\'''""'" ,,:hi ,,,, 
Pr<><ect"" \Im,,,,,. L4 Sc1'L,•mt,c, :Pl'I. ra1a _;< /li'g,M«, ,I,,/, ])cc,,,,,n ,n !'""""'''"" ri,s,,,,, ·,,, 
l"c,:,rr,c•," u! \\'U11v,\ Ill \',o I .dc'1-l.1nl, H ), & \lc[<>I~•, CPt,1 r· /1«~0,,,," ll,us,on ,ll S Ow,bcr .!,)u4 l 
I'-"· I.S, 

0

8c,~0Jnm el,,/. De"'""' "" r,scim,.,,) b} \'1<lc.·-Co"(,·cc1<ce, l"l't, :'0 D,wmC<, :'(JO~ {""BaimorJ. 

Tkc·,,,.,,o!2<11lw·o,O,·, ''"'', I'-''·' ,L 
I!-~•"""' j)cc,,,,.,, "' O U,·1,.l•c, ;""'·I'""'·,,.; I'"·'"·"""· IJc,,,,.,,, "' .!<J IJcccrnOcc l\J"4. p,1,._ •I, 

/ir,~ "°"'· lk,· """ '"' Nr,i»!uA· ~ 101,,,,, '" ,\JI"" \\ ',i,,cs, I I~ 5c 1,, !=· \e I\·"""""·' 1,_, V"lc<•·l'"'lfr«•occ. 22 
r ck.,;,, '""' (/i,,x,,,,,,., ll""'"" "' i: I ,·hrn,") !"i>" ,. I'·"·' 4 
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