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THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosccution of Persons
Responsible for Genocide and Qtber Serions Violations of International Humanitarian Law
Comumitted in the Temiwry of Rwanda and Rwandan Ciurens Redponsible for Genocide and Other
Such Violatons Commitled in the Termiory of Neighbouring States berwaez ! January and 31
December 1994 (“Appeals Chamber' and “Tribunal”, respectively),

RECALLING its Public Order Appointng a Handwmiting Expect With Confidestial Annexes
issusd on 7 Febrmuary 2007 (“Order of 7 February 2007}, in which (he Appeals Chamber
considered that a forensic examipatien based on a compansen berween, 1) the photocopy of a
bandwritten purporied reantation statermnent of Witesa EB’ (FFirst Recantation Statentent”) and an
original additonal statement pu.rpoﬁedly made by Wilness EB on 15 December 2005 thal afhrms
the First Recantaton Statement’ (“QOriginal Additional Statement™); and 2) the First Recantation
Statement and Original Addidonal Statement, on the one hand, and onginal zamples of Wimess
EB’s handwriting and signamre taken at the appeal hearing of 16 January 2007 and after the appeal

hearing of 18 January 2007, on the other, would assist the Appeals Chamber in assessing Witness
EB’s credibility; '

RECALLING that, on e basis of the above considerations and {n accordance with Rules 34,
8D a.nd 109 of the Rules of Procedure and Evidence (“Rules™), the Order of 7 February 2007
appointed Mr. Stephen Maxwell (“Handwriting Expert'”) to 1) conduct a forensic examunation of
Confidendal Armexes 1 and II to the Order of 7 Februery 2007 comaining, Tespectively, the First
Recantation Statement’, end the Original Additional Statement,’ with a view to determining
whether the two s‘ralemrar%ﬂ.s were writtenl by the same person; aod 2) compare the documents
contained in Confidential !Annexcs I and I with the samples of Witmess EB's handwriling iaken
during the hearing of 16 January 20077 and on 18 January 2007° comained within Confidential
Apnexes IT, TY, V and V1 to the Order of 7 February 2007, in order to determing whether it can be
cancluded that Witicss EB ig the guthor of the First Recantation Sietement and/or the Originel
Additional Staterent: -

f

! Exhibit CA-3D2 (umder scal), Icnnl:.ainad in Conffdentdal Aanex [ m die Ovder of 7 February 2007,

? Exhibit CA-3D4 (under seal), gontined in Confidentiol Atnex I to tbe Order of 7 Febmary 2007,

} Eahibits CA-3D6, CA-3D7, and Ca-1 (updsr seal), contmined, rempectively, in Confidential Annrxex [T, 1Y and ¥ of
o the Qnder of 7 February 2007,

* Exhibit CA-2 {under deal), centained in Confidentic! Amex V1 w0 the Order of 7 February 2007; sct “Rapport 3 1a
Chamntire d'2ppel - Recueil d'ub exemplaire d'éeritare v de signature du Témoin EB™ by Ms. Catherine Marchi-1hel,
Sehior Legal Cificer, 28 January 2007,

*Scemotc 1 SHErd. I

4 See nute 2 supra.

? Sce note 3 supra.

¥ Bae note £ suprg.

j 2 _ 21 Febmary 2007, <
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NOTING that the Handwriting Expert hes contecied the Appeals Chamber 1o enquire wheter the
Tribunal possesses other criginal documents containing sampies of Witness EB’s handwridng and
sIgnamrs; l
CONSIDERING that the Prosecution and the Winesses and Vicdms Suppor! Section of the
Registry have confirmed that they possess original documents thal contan samples of Witness EB’s
handwriting and/or signature;

f

CONSIDERING that it wjauld be in Lke interest of justice 1o ensure fhat the Handwriting Expert
has at his dispds.ai ad.dil_imlal orfginal documents containing samples of Witness EB’s handwriting *
and signature so thet he may be able to present conclusive opinions on whether Wimess EB is the

author of the First Recanlar.:iun Statemmenl and/or the Oripinal Additional Statement;
ON THE BASIS OF THE FOREGOING,
QRDERS, pursuant to Rulea 54, 89(D) sad 107 of the Rutles

- the Preseculion to pmﬁdla the Regisiry with the originals of two statements, dated respoctively 29
March 2001 and 23 Ma}':EDDE {~Original Documems fom the Prosecution”), whose copies are
included In Confidential Annex 1 to the Order of 7 February 2007 and which contain samples of
Witness ER’s handwriting ,laud signature;”

- the Regisiry 1o provide 1.l1|r: Appeals Chamber with:

1) the Originsl Documents from the Prosecation, and

2) subjact o ‘il-"inmss ER's agreement, the original of (he document entilled
“JUSTIFICATION OF DSA PAYMENT, Wilness Pieudopym EBY dated 17 May 2001,
which includes an' attachment form tidled “SIGNATURE SAMPLE” also dated 17 May
2001 (“Original Ds:A Farm™;

- the Handwrining Expert: I

1) te extend the sciupe of the handwriting examination described in the Order of 7 February
1 .

2007, so as lo include the Onginal Document from the Prosesution and, provided Wimess

ER lias agreed to it, the Original DSA Form;

* Exhibit CA-3T22 (under seal)) appended to the Order of 7 February 2007 22 Confidenria? Annex [, Decumenis [ and
B, Index Ko, 5870H aad 9570/,

I
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7) to cormpile his foransic opinions in 2 written report and digcloge e said whtten report o
the Appeals Chamber 4s soon as practicable and no later (han fve days aftex (e receipt of
the Oniginal Documents from the Prasecution and, provided Witness EB has agreed to it, the
Orginel DSA Form; and

3) to retwmn the Original Documents from the Prosecunion and, if applicable, the Ongipal
DSA Form, to the custody and contral of the Appeals Chamber upon completon of the
handwriling examination,

REMINDS the parties that they are entitled LI:» present writlen submaissions'© of no more than 20 °
pages, with no right of respanse, in connection wilh the conclusions of the Handwriting Expert’s
Repori and their impast on the verdict, o later|'Lhﬂn fifteen days after the commupicarion of the said
Re=port,

Dooe in English and French, the English text being authoritative.

Dated this 21% day of February 2007,
Al The Hague, The Neotherlands

Faysin Pocar
Presiding Judge
[Seal of the Tribunal]

T 16 Jagwary 2007, pp. 66-68.

4 21 Echruary 2007
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