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Th,, f'ro<ecutor v_ Barosom. Kahiligi, NrabaK//ze a"d ,\~engiyumva, Ca.,e Na llT!l.-98•41 •1 

THE INTERNATIONAL CIUMl~AJ. TRIBUNAL FOR RWANDA 

SITTI:'.G as Trial Chamber L composed or Judge Enk M"se. presiding, Judge Jai Ram 
Reddy. anJ Judge Sergei Alcksec,·ich l'gorov: 

BEING SEIZED OF the llagosc>ra '·Requc;t rm Court lo Direct IC' 11{ Registrar lo Atlend 
Kigali on Mission to Witness Signing of Defence Witness Statcmem(sf", filed on 12 January 
20[)7: 

CO:"ISIDERING the Prosecution suhmissiollS during the status conference on 19 January 
2007; 

HEREBY DECIDES the rc4uest 

INTRODl'CTION 

1. Tile Chamber has previously denied the Bagosnra Defence request 1o add Witness G-
10 to iLs witness list because the Defence had foiled to c,tablish a sut1Jcienl justification for 
the appearance of the witness beyond the close of the Bagosora Defence case on 13 October 
2006. The Chamber also denied the Defence request to admit the v,,Ti(teu slalemcnl of 
Witness G-10 because it did not satisfy the formalities prescribed by Rule 92 bis (BJ of the 
Rules of Procedure and Evidence. 1 

2 The Defence now asks the Chamber to direct the Registry to ,end a "!'residing 
Officer" withrn the terms of Ruic 92 bi.,· (B) to Kigah on mission to witness the signing of 
declaratJons by Witness G-10 anJ possibly \Vitness AZ, or in the alternative. to grant 1he 
Defence additional time lo comply with the formalities of the Ruic. According to the 
Defence, it has made "all reasonable efforts" to coinply with the requirements of Ruic 92 bi;. 
but the Rcgisay ha~ not faci!ita1ed ns attempt to obtain the statement of Witness G"I0.2 "!he 
Prosecution has no response to the rcqucs1. 1 

DELIBERATIONS 

3. Rule 92 bis provides in relevant part: 

(B) A written ,wcment undc-r lh" Rule shall be admissible ,r Lt anache, a 
dcdaratlon by the person mdking the "riucn stat<menl 1ha1 the contents of th~ 
statemcnl arc true and corrcel ,o the best of that pcrson"s k11owledgc and 
bd,efand 

(i) the dedaralion "wltncs,.o<l hy. 

(a) a pmou authorised to witness such a declaration in accordance with 
tho law and procedure ofa State; or 

(l>) ,, Pre,iJ,ng Officer appointed h; the Registrar of the Trib,mal for that 
prnpo,c. and 

(ii) the person w,tncssrng the dcdaratLon verifies in Writing· 

'Baxo,ora el al., DeciSLon on llagosors Motion to Vary"' Witness I.LSI and Tender a Witnc» Stmemcnl Under 
Ruic 92 bi, (TC). 12 December 1006, para,. 1. 4-S 
'Motion. paras g.9_ 
'T. 19 January 2007 p. 5. ,Cl 
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Tlte Proscc"lor ,. Bagosam, Kab.'/ig1. Ntabakuze and Nseng~•umva, C "''' Na. !CTR-98•4 I-T 

(a) that the per.son making the statemcm JS the person Ldcnllfied in the 
said staocmcnt: 

(b) lhdl lhe pmon making the ,Lal<ment ,lated !hat the cont<nis of the 
wrmen >talemcnt ore to the bc,t of that person's knowledge and 
hcltcf, 1rue and comoc,; 

(c) lhm the perwn makin~ the slatement was inforrned 1h01 if the content 
ol ,he \'fltlcn >Latcmenl is nnt true then he or she may be subJeCI ln 
prnceeding-' for gmng false tcstiaion). and 

(d) lhc date .illd place orth, dcclarnnon 

1 J,e dcclsrdlLOn shall he alrnched tn the v.•duen scatcmcnt presented to the Tnal 
Charnt>Or 

4. In its decision of 12 December 2006, the Chamber denied the Defence request to 
admil Witness G-lO's written statement kcause it failed lo comply "ilh lhe requirements of 
Ruk 92 b1.1 (BJ. "J he Chamber staled !hat rhe;e formal re~uiremen!s cannot be relieved "by 
the efforts described in the motion".' 

5. The DdCnce has explained that. in November 2006. it sought advice on the 
appropriate person !O wilne8s the signing of the stalements from !he Witnes.s and Vidirn 
Support Scct,on in Kigali. 5 According to tlic Defence. il "as advised that there was no 
''Presiding Officer'' in Kigali and that the IC rR did not know v.ho was legally authorized to 
witness the .signing of statements in Rwanda.• It then requested information from the 
Proscc·ution Team in early January 2007 and from the Registry by means of an official 
writtc,1 request on 12 Janrn:uy 2007.' The Ddcnce now asks the Chamber to ,Erect the 
Registr)' to send a ''Presidmg Oflicer" to Kigali to witness the signi11g of Witness G-to·s 
statement. 

6. Although lhe presentation of evidence was concluded on 18 January 2007. the 
Chamber finJs that the present circumstances warrant additional time for the Defence to 
collect the statement of Witncs,; G-10. The Defence made rcawnable effons \(> inform itself 
of hov,, to Cdmply with 1hc formahlics tinder Rule 92 bis but did not receive sufficient 
information 1o be able lo finalu.e the statement in a manner that allov.ed it to be entered mto 
evidence. Therefore, the Chamber will granl the Defence request for a Presiding Officer, who 
must carry out his or her tasks as won a, reasonably practicable so !hm the Defence may 
!ender rite statemellt for admission into evidence bt,fore it submits its closing brief on 2 April 
2007. 

7. Wi!h regard to \\iitnc,,, AZ, the Oagosl>rd Defence has failed to set fonh the basis for 
its request in any detail other rlian to say that this witness '·remains the subject ofa rc4tccsl for 
~,ioperation from the Rv.anJan auth<lriucs".1 Accordingly. the Chamber cannot grant the 
request. 

'Bag"""a ,i al, !Jec,s,on on Ba~o,uro Mo,ioto to Vary llS Wilness I.JS! and I ender a W,1noss Statement Under 
Rule 92 b,s(TC). 12 De<ember 2006. para. j_ 

' Bagosora Defence Request for Reco11sidciatLon. Moc;on to Vary the Witness USI and Motion to Tendo, a 
W,mcss Statement Pursuant to Rule 92 hr\ of the Ruks u( Procedur< and Evidence, filed on 4 December 2006. 
paras.31-32. 
'Id; M<>t,on. para 9, 
'Motion, paras. 7-8 J / 
'Motion. para. It. i, Ii,., 
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The l'ro,ecu/or ,. Bagvw,a. Kahiligi, Ntabakuu and Nseng1yum,•a, Cme No ICTR·9J.4J. r 

FOR THE ABOVE RF,ASONS, THE CHAMBER 

GRANTS lh~ request concerning Witness G-lO; 

DIRECTS the Registry to make all necessary arrangements for a "Presiding Officer" to 
witness !he signing of a slakmcnt by Wimess G-10 before 2 April 2007, and 

DENIES 1he requc,t concerning Wimess AZ. 

Arusha. 20 }ebruary 2007 

Erik Mose 
Presiding Judge 

Jai Ram Reddy 

f·t Judge 

[Seal o~c Tribunal] 
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