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The Prosccurar • Bagosora, Kaba/1gi, N1abaku,e and Nscngiyumva, Crue No !CTR-98-.f 1-T 

THE INTERNATIONAL ClUMINAL TRIBUNAL FOR R\VANDA 

SITTING a; Trial Chamber J, composed of Judge Erik Mose, presiding, Judge Jai Ram 
Reddy, and Judge Sergei Alcksccvich Egoro,-, 

lll':ING SEIZED OF the Bagosora "Requ<:te ... vi,ant k rappel du tCmoin Frank Claeys 
pour comre inlemJgatoirc additionnel"", filed on 30 January 2007; 

CONSIDERING the Prosecution Response. filed on 5 February 2007, and the Bago;ora 
Reply. filed on 13 i'ebruary 2007; 

HEREBY DECIDES the motion. 

INTRODUCTION 

I. l"he Bagosora Defence sccb the recall of Prosecution Witness I-rank Claeys, a 
Belgian Captain assigned to tl1c 1993-94 United Nations Assistance Mission in Rwanda 
(UNAMIR), on the grounds that Amado11 Dcmc, another UNAMIR member. recemly made a 
;W.temen! which calls into question the cr~dibility uf"an infonnant relied on by UNAMIR and 
whose infonnation was the core component of ClaeyS kstirnony before the Chamber. 1 The 
Defence bclic\"CS that the new information, upon which it wishes to cross-examine Claeys. 
severely undennines the credibility of the infonnam, named "Jean-Pierre"'. and weakens the 
Prosecution theory that a genocidal plan. invoh-ing the four Accused in this case. was 
developed in the months and year.s preceding 6 April 1994.1 In light of the fact that at least 
nine paragraphs in the lndict,m:nt directly ur indirectly relate to the informant'; disclosures, 
the Defence asserts it will be irreparably harmed by no! being able 1o present evidence on this 
critical point. 3 

2. The Pro5.ecution opposes the IC<jllcst to recall Claeys, arguing lhal the infonnant's 
credibility was an issue dunng Clae}S' tesJjmony and that the Defonce teams took a 
significant amount of time to cross-examine on this point. According to the Prosecution. the 
Defence has not demonstrated any real prejudice, and the recall is improper because the 
evidentiary phase of the trial is complete.' 

DELIBERATIONS 

3. The Chamber ha, prc\10usly enunciated th~ standard for rccalhng, a witness: 

A pany seek,ug to recall a "'1fness must demonstrate good cause. which prc>"ions 
jurisprudence has defined as a suhstanllal reason amouming ltl law to a legal excuse 
for faihng LO perform a required act In asscs,ing gwd cause. the Chamber must 
carefully consider ,he purpose of the prnposcd ccst1muny a, well as the party·, 
justification for no! offering such c.idcncc when the wi<nes< originally CC>ttficd. The 
rtght to he tried w,th undue dela; as well a, concerns of JU<lic,al crnnnmy demand 

'Motion. paras. J->, 10, 12-13, 15-20. 
'Motion, par>S. 20-22; Reply. para,. 1-4 

; ~:~~~'~/::/~:Reply.para 5 
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tha1 recall should be granted only in the most compelling of circums1ances where the 
evidence is of signific•m prohatiw ,11lne and not of a cumulatiw nalUre 1 

4. Where the Defence seeks to question a wimcss on inconsistencies bdween testimony 
and any declarations subsequently obtained. it must demonstrate that the inability to put lhe.se 
inconsistencies to the witness will cause prejudice to the Accused. The Chamber will decide 
whether there is a need for the wilnes.s' explanation of the inconsistency or whether the 
inconsistency ,s minor or self~evidcnt so that recall is not necessar) .• 

5. After a review of the transcripts of Claeys' testimony on 7 and S April 2flfl4, the 
Chamber does not find that the Bagosorn Defence has demonstrated good cause for recalling 
the witness. The Prosecution examined Claeys for approximately 70 minutes. and the 
Rago,,ora Defence cross-examined him for over 220 minutes. The t\1tal cross-examination by 
the Defence took nearly eight hours. The testimony focused on the disclosures made to the 
UNAM[R mission by the infonnant "Jean-Pierre" and (he manner in which such information 
was confirmed and/or used by UNA~IR. On cross-examination by the Bagosora Defence, 
Claeys stated that neither he nor other members of UN AMIR verified all of the details and 
information given to them by the informant.1 Claeys tc.stified that he felt the informant 1vas 
acting in '·good failh"_s 

6. The Bagosorn Defonce cross-cxannncd the witness on '-"hclher the informant, an 
alleged member of the MRND political pany, had conta~t, with a man named Karenzi, a 
liaison officer between the RPF and UNAMIR Claeys responded in the affirmative but noted 
that he did not find it "surprising" that the two were in cmuact.9 I he Defence'> proposed 
re~all would be for the purpose of asking Claeys if he told Amadou Deme in 1994 that the 
informant "Jean-Pierre'· and Major Karcn;.i knew each other ·'ver) well". in llowe~er, the 
issue of whether the two rndiv,duals knew each other was already raised al trial. and the 
De knee had the oppllrtunity to pursue the issue. 'J he Cham her finds the recall of the 1vitncss 
lo darif)' this additional clement unwarranted. 

' Bago.rnra et al, Decision on !lte Prosecution Motion to Recall Wnness NJ•anjwa ('IC), 29 September 2004, 
para, 6. See al,o 1/agosor~ et al, Dcmiun on Defence Motion 10 Recall Prosecution Witness OAB fur Cross
lcxaminaMn (TC). 19 Scp!etnbcr 2005 para. 2, S1mba. Dec,;,on on 1hc Defence Motion 10 Recall WLtncss KEL 
for Furrher Cross-lixaminallon ( l'C). 28 October 2004. pan. 5. 
' Bagosara er al. Decision on Defence Motion to Recall Prosecution Wilncss OA!:l for Cross•hamination 
(TC), 19 September 2005, para. J. 
'E.g. T. 7 April 2UO~ pp 6>·68 
'T 7 Apnl 2004 p. 65. 
'T 7 April 2004 pp 79-80 
'"Motion, para. 16. 
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The ProsecuMr ,. Bagomra, Kalirl,g,, Nrabalucce a"d N.«ng,)•r,m,•a, Case No !CTR-98·4/·T 

fOR 1HF. ABOVE REASONS, THE CHAMBER 

DENIES the motion. 

Arusha, 19 February 2007 

Erik Mose 
Presiding Judge 

Jai Ram Redd} f ·f •Judge 

!Seal of the Tribunal I 

Sergei Alcksecvich Egorov 
Judge 
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