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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

SITTING as Trial Chamber I, composed of Judge Erik Maosc, presiding, Judee Jai Ram
Reddy., and ludge Serger Alekseevich Egorov;

BEING SEIZED OF the Kabiligi *Motion for Disclosure of the Statements of Prosecution
Witness XXQ, filed on L] December 2006;

CONSIDERING the Prosecution Response. filed on 11 December 2006:

CONSIDERING the parties’ submissions at the Sutus Conlercnces on 12 December 2006
and 19 January 2007;

HEREBY DECIDES the motion.

INTRODUCTION

L. The Kabiligi Defence requests the Chamber to order the disclosure of additional
stalements for Proscecution Withess XXQ), who testilied rom 11 1o 13 October 2004, 1t argues
that the Prosecution had disclosed three stalements, referred to as X XQ-1, XXQ)-2, and XX{)-
3, bul asseris that other statements exist and have not been disclosad o the Defence.' The
Prosecution responds that it has previously filed the reguisite disclosurcs. including
statements XX0Q-4, XXQ-5, and XX()-6, but has now also annexed these three statements to
its rv.’:E.[:M::-r.lls;f:.2

2. On 12 December 2006, the Chamber asked the Kabiligl Defence if the issue had been
resolved in light of the Prosecution response. The Defence informed the Chamber that it had
not vel seen the response and reserved its right to come back to the issuc.® The Chamber
raised the issue again at a status conference on 19 Janvary 2007, The Defence stated that it
had received new statements {rom the Prosccution but claimed that the issue was not yet
resolved. The Chamber reguested that the Defence clarify its position in the following week
and inform the Chamber in writing, which the Delence agreed to do." The Chamber did not
receive any clarification by that time.

DELIBERATIONS

3. The Defence has not demonsiraled that the Prosecution has failed to meet its
disctosure obligations under Rule 66 (A} {i1) of the Rules of Procedure and [vidence. The
Defence Is it possession of six statements of the witness and has not shown that any further
staternents exist. 1s claim. transmitted by an ematl of 15 February 2007, that disclosures
conceming Witness XXQ occurred in the Military {1 caze on 12 January 2006 is nol
substantialed by the trial record, Trial Chamber 11 did not conduct proceedings on (hat date.
and there are no corresponding disclosures on surrounding dates,

4. The Chamber does not have any basis to find that other statements of Wilness XXQ
are in existence. Consequently, if cannot grant the Kahlig Defence request,

' Motian, pargs. 2-1.

¢ Respeonse, paras. 3-5.
712 December 2006, pp. 17-18, /‘m
*T. 19 fanuary 2007, p. 1.
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FOR THE ABOVE REASONS, THE CHAMBER

DE]'}IIES the motion.

Arusha, 16 February 2007

Wihice bl

Erik Mase Jai Ram Reddy Sergei Alekseevich Ligoran
Presiding Judge '0 il.l udge Judge

[Seal of the Tnbunal)
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