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. ICTR-00-SSA-A 

BEFORE THE l>RE-tU'PEAL 

Judge Liu Daqllll, 
Pre-Appeal Judge 

15 F4[lbruary 2007 

Tharci:sse 

V. 

THE PROSEf UTOR 

Case No. !CTR- 000-55A-A 

15 February 2007 

GE. 1132«29/H] 

!CTR Appeals Chamber 

DECISION N "ACCUSED THARC SSE MUVUNYl'S MOTION TO 
I . 

EXTEND TIME TO FILE ms BRIEF IN REPLY TO THE PROSECUTOR'S 
APPELLANT'
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BRIEF" 

Counsel for the Appellant 

Mr. William E. Taylor III 

SWNATFI< ..... 
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131/H 
THE APPEALS MBER of the International Criminal Tribunal for the Prosecution of Persons 

I 

Responsible for Gehocide and Other Serious Violations of Int<0rnational Humanitarian Law 

Committed in the Tehitory ofJwanda and Rwandan Citizens Responsible for Genocide and Other 

Such Vi~lations Cmhnritted b~l the Territory of Neighbouring States, between ! 1 January and 31 

December 1994 ("AJpeals C ber" and "Tribunal", respectively); 

-BEING SEIZED ol-Accused Tharcisse Muvunyi's Motion to Extend Time t,o File his '.Brief·in ' 

Reply to ~e Pr~sec~tor;s AJellant's Brief', filed oil .11 January 2007 ('•.Jotl.oil''.), in whicli" 
- . - - I -_ I ' I 

'Tuln-cisse Muvunyi ("Appellant") requests leave to file his response io the Prosec !ion's appeal , 

forty-five days after !I e has fileJ his Appellant's brief;
1 

; I 

I 
.. : I 

, I 

NOTING that the A pellant sJimits that: (i) it is impera~ve that he files a full bd omplete brief 

on appeal before res~onding to re Prosecution's appeal;2
; (ii) the Rules of Proce~ure and Evidence 

of the Tribunal ("Rules") do not contemplate the filing ofian.Appellant's brief arid at the same time 

complying with thel time liJts for the filing of a ~espondent's brief to I the Prosecution's 

Appellant's brief/ (pi) the Apieals Chamber may extend the time limits in acJo ce with Rule 

116 of the Rules;4 (ir) it will tf<6 many hours of work tp address all the problrms~lreated by the 

Trial Cha.mber'~ handling of Count Four of the Indictment, which is the subject o'f th Prosecution's 
I I I • ' I 

appeal/ (v) omy Lead Counsel has been· appointed to tl)e Appellant and a rejest for additional 

legal assistance;, wbi!h is requiiled for a fair, just and coni.plete presentation of ~is c e, is pending 

with the Re,gistrar;6 Jnd (vi) thd Appeals Chamber shoulJ put in place a time s6hed~le taking into 

consideration the doJtrine of dJe process, effective ~sistknce of counsel, and i u ty of arms, as 

well as allowing sufricien~ time I or the Registrar to appou!t the Defence team;7 

NOTING that ithe Josecution ed a Response to the Jotion,8 in which it su mitted that: (i) its 

Appellant's brief wab filed on 15 Dece:mber 2006, two; weeks earlier than re~uir I ; however it 

. would have no\-obje+ ons if th time fo:r the filing of th~ Respondent's brief ~gan- to run from·2 

January 2007, the expected . I g date of the Prosecution!'s Appellant's brief;9 (/i) extension of 
I I ' 

---------'----
' Motion, para. 9. I 
2 Motion, para. 6. 

1 > Motion, para. 6. , 
• Motion, para 6. I 
5 Motion, para 7. i i 
6 "Accused lbarcisse Muvllllyi's Re ly 10 !he 'Prosecutor's Response to Accused Tbarcisse u oyi's Motion to 
Extend Time io File his !efin Reply to !he Proscculor's Appellwlt's!Brief", 25 January 2007, ("Rep]~"), para. 8. 
7 Reply, para. 8. I i I 
• "Prosecutor's ~•pons to 'Accuse Tharcisse Muvuoyi's Motion f□ Extend Time to File bls Brie in Reply to the 
Prosecutor's Appcllam's rief", 22 J uary 2007 (''Response"). , 
• Res~~•e. para. 4. ·: 

.t".......... I I 

I -2 : 
i 
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time beyond this two week period is not justified, as the efence has failed to establish good cause 

for !hli further delay;10 (iii) the Appellant's claim that the Rules did not contemplate him filing bis 
,1 

Appellant's brief and at the same time complying with the time limits for the filing of his 

Resp~hiient' s brief is erroneous 11 and this explanation alo1 cannot amount to good cause; 12 (iv) the 
.I · f . 

Appe~ant has not expounded on his submission that the Prosecution's appeal is closely related to 

the is~ues that are .the subject of his appeal, which wj d affect his ability to comply with the 

prescribed time· limits;13 and (v) the alleged errors _identified by the Prosecution constitu,te a narrow 
i•: " . . ~ I • • ·.. ' •• ' 

· appe1 and the Appellant should thetefote be in a :i,osi ·on· to .respond to this appeal within the 

allocated time; 14 
. · 

ii 
;1 -- I 

NOT~G that pursuant to Rule 33 (B) of the Rules, the Regi~trar submitted that: (i) the Appellant 

proviJed his initial list of candidates for Co-Counsel on ~O dctober 2006 and Ms. Cynthia Cline 

who ~erved as his Legal Assistant for bis trial, was Js pkferred choice; 10 (ii) the Registrar 

appro~ed Ms. Cline's assignment on the condition that she ithdraw from her position as Legal· 

Assis+it in another case; 16 (iii) Ms. Cline communicated Jer r[I fusal to withdraw from that Defence 

team ~n 2 December 2006;17 (iv) on 18 January 2007,1 the Appellant submitted a new list of 

propo:~ed candidates for Co-Counsel and on 30 January 2do7, e Registrar assigned Co-Collllse!;18 

and (~) the Registrar is currently processing the applicatio, for legal assistant;19 

COjIDERING that pursuant to Rule 112 (A) of the Rbes a Respondent's brief must be filed 

witlri4i forty days of the filing of the Appellant's brief and k c es where the appeal is limited to the 

sent.enbe, within thirty days from the filing of the Appej's i1ef; 
'I I ' . 

CON~IDERING that pursuant to Rule 116 (A) of the Rul s, ~e Appeals Chamber may grant leave 

to exiihict a time limit upon a showing of good cause an~ th t, in this case, the fact that the full 

' ,, 
\
0 ResP9nse, para. 6. 
\I Resp6nse, para.. 7 _ 
l2Res'' 1 Jl<lnsc, para. 8. 
13 I • , ResP9nse. para. 10. 
)• Resp/inse, para. 11. , 
j' "Thi;I Registrar's Submission Under Ru e 33 (B) of !bi, Rules · Procedure to the Accused TharciSse Muvunyi' s 
Reply to the 'Prosecutor's Response lo used Tharcisse Muvunyi' s Motibn to Extend Time to File his Brief m Reply 
lo the l;'f-oscculcr's Appc:llant's Brief", 31 anuary 2007, ("Registrar' Sub 1 ·ssion"), para. 2. . 
l' Regi'strar' s Submission, para. 4. 
t7 Re~~trar· s Submission, para. 5. 
8 Regil.~~ar' s Submission.,. para. 6. · 

• Re~c· 's Submission, para 7. 
:1 
:I . 3 
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:11 
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composition of the Appellant's Defence team had not been ssigned constitutes good cause that 

ll arrJts an extension of time for the filing of his Respondent' brief-20 

I . . 
fON~IDERlNG FURTHER that Co-Counsel was assign d to the Appellant on 30 January 

J2006•Zl 

I 
• I 
I . 
; 

FOR TIIE AFOREMENTIONED REASONS, 

h
1 

RA~TS ilie Appell~t' s Motion in pk;. .. . . .·. . . . . , _ ~--1· .. • I : · . ! 

f RDfRS that the Appellant files his ~espondent's Brief wil forty days of the as~ignment of his ' 

1o-C,unsel, that is, no later than 12.aMrch 2007. i 

~ r &glioh ond F=oh, ,ho Engii, '>n boiag mfuoritm [ 

ted this 15th day of February 2007, 
'A.t Th Hague, · 
' Nbtherlands. 

_Judge Llu D an 
Pre-Appeal Ju~ge 

~o FE!rdJru:md Nahimana, Je.o.n-Bo~t;O Baraya iza and Hassa Ngeu- v. The Prosecuror~ Case N~. ICIR-99.-52-A, 
1)<:cisioh on "Appellant Jean-Bosco Barayagw·, a's Urgent Motion for Lea e to have Further Time tol'ile the Appeal's 
~rief arid the Appeal Notice", 17 May 2005, Ji, 4; George And.!,r.,on NdenU>IJJIIWe Rutaganda v. The :ProsecUlor, Case 
No. ICI'R-96-3-A, Scheduling Order (Extre➔ Urgent Mo!ionJ f.,.- Suspenk1on of Time Llmits), 2 March 2001, p. 3. 
1' ''Thel Registrar's Submission Under Rule 3P. (B) of the Rules of ProcMuse to the Accused Thaf'cisse Muvunyi's 
Reply up the 'Prosecutor's Response lo Accuseil Tharciss~ Muv+,.yi's Moti 1 n lo Extend T.ime to File his Brief in Reply 
k, the Prosecutor's Appellant's Brief'", 31 Jan ary 2007, para fl. ' 

I 4 ' 
I 

Case iNo. ICTR-2000-SSA-A 15 February 2007 
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UMTEDN.<t.TTDM!I. 
NA.'ITONS UNIE8 

15 February 2007 

To: 
A: 

International Criminal Tribunal for Rwanda 
Tribunal Penal International pour ~e Rwanda 

REGISTRY ATTI-IE !!AGUE 
Churchillplcin 1, 2511 JW The Hague, TI,b Ncthi:::d~ds 

Tele+ 31 (0)70 5l2•im:,I B:ZJ7 !'ax,+ 31 'o) 70 512 -3932 

I 
APPEALS CHAMBER- PROOF OF SERVICE 

CHAMBRED'APPEL-PREUVE DE NO T/FICATIOI 

Case Name/ Ajfaire: Tharcisse MUVUNYI THE PROSECUTOR 
Case No/ No. de l'affaire: ICTR-00-55A-AR I v. 

Tharcisse MUVUNYI 
JUDICIAL ARCHIVES -ARUSHA 
• Fax Numberc 1795251 

APPEALS UNIT 
• Ms Felicite Talon, 

APPEALS CHAMBER 
• Judge / Juge Mohamed Shahabuddcen 
II Judge / Juge Mehmet Gliney 
• Judge/ Juge Liu Daqun 
)( Judge / Juge Theodor Meron 
)( Judge/ Juge Wolfgang Schomburg 

• Ms Catherine Marchi-Uhel 
• Mr Roman Boed 
• Concerned Associate Legal Officers 
)( Mr Fatou Fall 

DEFENSE 
• Accused / accuse : Mr. Tarcisse MUVUNYl {i:;LJmp~; CMS4- Porm) 

x Lead Counsel/ Conseil Principal: Willian E. Taylor (name I nom) 

x lo Arust.a (~le CMS 2) D F= l'"" , "",., "'" 
• E-mail: bill@williamtaylor.org 

• Co-Counsel/ Consei/ Adjoint: Mr. Cynthia J. line (name I I om) 
x In Arusha (complete CMS 2) [JI Fax Number: 
• E-mail: I 

From: a Koffi Afande • Patrice Tchilo ,:,- ~~ , 
De: ' ' /- -, ; 
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