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)', 11\0DUTIO~ 

I. Jn its ninlidcntial M011011. the Defo11ce mo,·cs lhe Chamhe,·. under Arlidcs 19. 20. and 21 
nf 1hc Slatme of the T1ib,11,al (lhc ··~ltllL1le'") and Rides ,14. (,9, and 75 of 11,c Rules of 
l'rocc,lurc ,md hidcncc (the ··R,dcs ·1. l~ issue proledi,·c 01Jcr; rm potctll,,ll Delcncc 
11ilncssc- whn ha,c not affi,mmivcly \\aived !heir n~hl \o protccli,·e mcasu,·c, aFld wlH, 
reside (L) in Rwand,i, (ll) 111 olhcr Ali1ca11 s(alc.s. and (iii) oubidc 1hc corttincnt uf 1\fric,, · 
"!he Defence su~t11tt< th:it rlicsc polcntifll \\ttncssc.s fear tor thcll· .safely and 1ha1 ol' lhcir 
do<,c rcl,,ti,ca. In suppPrl of it, argument. lhc Defence relics upon the general _scu,.it_, 
_situation and add~ !hat these fears me_iustiried h; ihc dangcis and in1ccuril1cs Jcscnhc,I 
in llw rcrorb. annexed to the ~1olion ~nd b} Ille _scupc o1 •he ,11tc11dcd evidence gi,cn bi 
the Defence 11 ilncsscs. 

2 The Prosc~ution did nol '"'l"""I t<t 1hc a,-1otio11. 

fH:Lml:RATlO~'S 

3. ,\,tide 21 01 the Statulc pnn,iJcs for the pi'Qlcc!Lrn1 <>f ,·,ctims and wi\ncssc,. '>t1ch 
r1 oll"ctive mcl!surcs may , nclu<lc the conduct of in cm11c,·a proceedings and the protectinri 
or personal idetllity. Ruic 69 of lhc Rules provides lhut ci1hc1 P,,rly may appl; 10 the 
Cha111hc1 to order 11011-disdo,urc of the 1dcnt1ly oft he wimessc~ "110 aim) be in dm1gcr n, 
at ,isk. Subject 10 these measures. lhil~ (,9(Cl "f lhc Ruk> r,:q.,ires the idcmit) of 
wi1nesses t.o he disdo,c,11,, the n!hc,· Party m adequate lilllc for rrcpmaHnn. 

4. Rule 75 of the Ruks elabL11alcs ,c,c1<ll spcciiic pn•letLiv~ mca,lll'cs 1h.1t <he Llrnmbcr 
may ord,'r 1o snkguard the idcnl1ty of wimcssc, ,uch a.s the ,caling or c,punging ,>I 
name., m,d oilier ictcnut\i11g ir1forrna1i,m lhttl ,nm ,llhcmisc a1>rear in lhc frihunal·, 
pub!., rcc,,rds: the ass1g11mcnl of" p,cmlc,11:,,m to" ,,11ne,s; and pcrmi!ling 11imc" 
tcstimnn} m closed session. Prntec1i"' mca.,urc., t(,r "itncs,c, a,~ grantc,I on u case-bi· 
case basis .\ccording tn the 1urisp,udcnce ol'thi, 'hibunal 1,rrncciivc measures Ill") be 
grat1tcd 1<1 ,\ "'llncss pott,t>alll to Rillc 75. upon a sh,ming 1lrn1 1hc testimony of 1hc 
"ltrwss i, rclc\,rnl and ;mr<>rWnl h' the l'i!1"1} ·s ca.se, the,c .s" real kar for the .sale!)' of 
the witness M h1.s famil) ,rnd tlwrc i, "11 ~h,cctivc has1s underscoring Lhat fear' Thc,c 
lcars may be cxprcss~J by persons other than the \\itne.sscs th~mscl,c.,. Funhcrmmc. an:,
measure t"kcn should lw .,trictl; r1cc·c<,ary >ULh !hat ,t a less 1c.st1·icti,e mcasme can 
scum; the rcquir,,d pmlcction, 1ha,1 n,~a,u,,, shonlJ he appl;ed.' The Chamhcr shall also 

I <',,:iJco1·ol "\1o1ioll h) Lhc ,\c·,·u,cd ,,inon [l, ,,,,d, l,'< l'mlcd,1 c \ lc,,s>,,c•• rPI /Jclc11cc• W·Lnc,sc", .. lild <•11 

~ Ocwbcc 2~06. I'"·'- I' l<l,c ;,1,,,,.,,, .. 1_ 
',\,e, ,. g llc·c·i,ic>a <'" 1•,.,1,·ct1,c Mc,,s,,,c, h•L l'rnsccetlo,- \\'"""""'· I ~cp:e,nl•c, ~(@,, I""•' l dsc· 
"IJeci.s«m on l'r<>IWllHl". WiLL1c",,;·1: /'""''C""" ,, /-rn1,,·011 ~a•~m. llcmil'O "" l)cfc11cc Mos.011 t<', 
/'wlcct"m nl 1,;,,,,m,. 9 FcOn,.>c; 21111/,, p,11·, !; Pro,cc,um· ,- .lun'm,I !lu,:mu/,mmo. flee"""' "" ,lie 
J'rnscnllor·., Mo\""' ,i,r Protec"' c \lea-cll'c, !oc \ 1c lims aod \\'iw,-.ss,·, En Cci111es Alk~eJ "' <h,· Ind" lnH'Hl 1 I 
1"""·") 21)f)(,_ p.ir,, 9 lalte "/ii,p111h,,,m,, D<"c'•""" '! l'm,.·udo1 , 11'<1'<"''<' Ru,,;uilo l)cci,ion on d.,. 

i'1<•,crnl<>S., M,,._,on for J'wtcc·"'" ,\ko-<11,·1 lo, \',c1i,i,s ,rnd \\'"'"-""' w ( 1in,c, ,\lkgccl "' tl.c· h,Jichncn1. I/ 
,\o,g,,,• ;r,o<, I'·"·''•- 7. Ii> nhc /i,·"="h" 1k.·n1<,n·1, /',o-.·c""". ,- \f,k,.- lfo/um,,,,,, TJc,;sc,,n "" IMC<M' 
\.l<,ti,,n 1,'r 1'1,,\<','lne \lc0>111cs h DHm,·c \\',t11c«c.s. (, ,1.,1_, 2(ln-l. !'·"•'- 17 {the' J/,-/rnn,,,;,, !),,rnu,-('1 

''""""""'' ,llo_l',< ,,,,,l,t, I k,·i<«n 0'1 ]'""'' "' ''"' Rcs.i,:st f01 l'roh·, I""' cl" Walnos-,,·,, ~ :,,l." cl; .lO<t '· ,..,., 4 
f',o,nut,r, j/,c•,,w,'1<" 11,,~c,,o,"(•. j)"•,.wn .,,. Le,<: F>,,,mcl) lkg,·,H M"'""' q,,Jc I" 1bc lkfc,,,-e 1,,, 

p,,,,c,Lil>I> ).1(-,,-c,,·01 ,;,r Mr. \J.,rn,,,J "'")'I"~"- J 1 ~,·pL,'ll'bcC I '!99. r,mc< 2 I. 28, 
' \,,,•, ,, 1:, l'm<ecriror, 1/J,'@cllc 11"-"'""'" e1 u!. D,,ci,io11 on tile h<r<·n,oly \lrg,·nt \lo<t,,,, ~1,,Je il) d,c 
I ><fence· ,o, P,,,1e<.!;~n ). l<";surcs lrn Mr Be, ,,a,d ', 1,,,,,0"!'• I J Septemlior 19"''· p:<r-<- C~ 
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considc,· 1hc fairness of 1hc lrial. wh1cl1 fa\\nir, irkn\iud 0 ,- similar protccm·c 111""'"'"' 
foe ~\l1h l'rn,c~"lirni JnJ l.lcf~nce ,1·1tr1c1.sc1:1 

S The Defence rcqHcsl, blanket prntcc1i,,11 for "II a1, potential wi1nco1c,. l\'hich cuncml: 
,rnmber si~t) -,c,cn. I he d0c11mc,m 011 which the flcfrn~c relies mainly concern the 
situa\1011 ol pcisons who have been "l'J1Caring bcfmc GacJca com!, in Rwanda and the 
s1tua1 iun ,,1· Juvcnal l!wi li11gi)' imana. Those do~tllllrnh anne~cd to the Motion nrc rcpnrl, 
of journal,.st.s nn,I human rights organiralions. The Defence ha, no1 p,11vi<lcd the specific 
rclc,,,ncc nl c"ch of its wit11essc,; rdcrrcJ 1,, ,n tile Motion. nor hH.< it rrmi,lcJ tlrnl Lhc 
in,I" 1d11al ICar.s nftile pntc111i,1I wilnes,es it ir,1cnd, 1c, call""' well foun,bl. 

6, r,,nertheless. the Chamber i.s m1n(ltul ()I p,cvinus decisions nr 1hi1 Tribunal rcgmd"lg 
protective mca,urc.s for rolCll!i<LI " ii ncsses. The Clrnmb~r considers 1h01 there is e\'iJcncc 
c,t roo;ibk threats agaimt R\\andan nat><>noi, lhing in Rwanda or other states \\ll1d, 
indiuites that potrntial wi(nc.sscs righll; re,,, for their sccrn·ity ur>d that of tlwir dose 
relal1\C!. if 1hci,· ranicipmiun in the rrocccJing.s or this fribunal i, knO\rn' l'llc 
Clrnmbc1. b"sc(I on ihc informac1nt1 p1Midc,I. follow., previou, decision, rc~a,-ding 
pwtcction lnr Dd'ence wi(ncs;cs '""' acccpl.s tl1e existence of lhc.se fears am,,ng,t 
Del"emc "i\n<'.sscs. and their ohiccli, e j!lsl i ficatinn. '' 

Moremc,, 1hc Chsmhcr nolcs that man; of 1he mcawn:s ,ought b) lhc Ddcncc are 
similar'" those orJcrcd irt the Chamber's D<"'.cos,on on l'tusccu\jon Witnesses. and that 
such mc:LSllr<:5 have been gran1c,I regulrn ly hv !he Tri hun"I ln the interc.st, <>I' !he foirn~s< 
of lhc 1, ial. 1hc ( h;,mkr fa ,-ours tl1e ad<'ptinn of sin, rlnr me""""'· 

FOR TH£ AilOVt: REASO;\'S. nm CHAll-lllf:R 

I. (;RANTS the Mn!1<>n ir, pttrl. and ;wcor<lingly 

II. ORl)f.llS thal tile n,unc1. ml,lrcsses. "hcreahnms ol. and other 1dcn1if)ing 

u11'on11n!ion concerning potcn(1al Dc!Cr,cc \\'1t<lc;sc, C:(111. KVI !. CST 11. lll II f. .,\ 111. 1('11. 
ISVII. Dli-1. K/11. DQII. ( rH. X.111, Clll. l'I IL l)LJI. ( L'H J{( H. Alli. W\11-1. ('~112. 
(CH. i\QII. (.)i'(JII. Jl.l. l(.)IL CUI. lJLA. UI'•\. OIK \\'QK. Df'Q, DVK. CQJ,,,. XllK, 
I-IZDLK, .\:RS. nzs. KMS. YXR. D\'R, R~C. ])UC, CQC. DIC. K/CHP. KRQ, .\SQI. 
A~Q2, XU\·. Fi\'. CI.V. IUX. CQR. CLSIS. D(.)R. DYR. 077,R. T!ER, XVBR, HSR. I-IVR. 
CBX, ESDX, 1!7\"X, XRX. JTX. Dl!R be sc,,lcd by the Registry and ,mt include,! m ""' 
public or non·confoknlial record of the 1·rihunal· 

'p,,-,c, U!m , //,(nm·<!,· K,i,>1ora ,•1 ,./. D,c,,,,,a "'' Liw Lx""""'' I 11gcnl Olntio.1 M;d, hy the [)clencc r.,, 
p,.,,..,,;,,,, ). lc,,surc, fo, ~I,, B,·," "J Nt\lyal1,1g.1 1.1 Scp.cml>er 1'199. pa, a, 21. 2R /', a«·, "'""' ,. /l,,•,mc"•" 
/logow,a c, al. 1Jcci>1on on B,g,,soi,t ~lollrn I~, Pt<,tcctir,r, ol W,cncs,c,, I \('p,cmhc, !QU), rare,, 2. 
/'ro<ectt/0/ l' ,I/on Sm1l•o. lkcisinll Oll 1'1''1<ec""'"' R"I""" fm Pn,icclion "f \\'it11rnes. 4 .\hrch :1#>4. pa, a 4: 
l'rmcc "'"r , ,',/,K" \f1'1Hmww, D,•c.,;,,,, ,,a Dcfs»,·•· ,\ ln<irn1 !Or l'rn1cc,h c Me.w11·es i<u rldcncc \\'!'""'"'- <i 
fol) 20!1!. r"•' 17· 1'1""'"'"" , Th~""''° K',,u;a/,,, ilcm;,,., o,i chc l'rt».ecu1<,(.1 !do,,o,· 10, l'r,>h'l"'' 
M,•,,ll'I<', t,·r \',cti:11, ,;mi \l'"o,·,s,·1 1n C'11oics ,\;lcscd ,,1 Cl,c lnd,clH,ct,[, 17 A"~'"' Cf,.J.\ P·"·" ?. l'I. 
[', """'"" ,,,, , "" J ,,,.,1 R 1< "'' ,,,1,,,, "' a I! CCI ,i,on "" ,:,c P ,',N'""" , .S ). ;., L ;,m r (,C P I L ,: ,., t, '(' M ,, "'''"' ' "' I , Cl • " " 
.rn,l \\ '""">S\"> W l TISH'\ ,\lieged "' eh,· l,,,ktmci;t, i I J.mrn) .".ll<f(,_ p,tr,1_ •> l'rol<'c'/<lol 1· / ra,1,;,,,- Ka!',''''"

J>c·,·<>1t'<> "" lktcncc ,1ot1N, ro, Pwl<·ct,on ol l\itnc<.sc< 9 l·c1,1uory 2'HIO. p,tr., 1, /'r->«'ct<10r, hnc,,1, 
;"<ru~c•m/r,_ llcci"°" ''" ~IMion lo,· l'rn1'cti,,,, ol \\-,,,.cs·,,·,, I June lP06, pal,,, 2. 

,, C Cg l>ccis,011 "" r,,,,c,,-,11; .. ,, 11·,1;1C\l<'S, par.1 ~ i'l'u'<'<'"""' \' i!,mm"' .lflHWlli, llcm1n11 Oil ] h,11,iN 
:,.1u, Ull) I .I ~INi,><1 lot 1'1 01cctio11 ol Dckn.c I\ irn,•,<01. 2H (/cl<)hct 1000. l);<CCL I(), 
'Sv,· <' X, /'m.mU/<11', 11,etmCJ/<" Dagn,,oiac/ ,,I. lkmH,i1 nn Ba~t»or., M,,tion f,,, l'l'<IKUioo ui \\'i11lCIIC\ 
I ,cr:o,»i>er 2WG. pa,·, 1 



Jll. ORDERS that the name,. addresses, whc,·cahnms of. and other idc11111)·111g 

information concerning Jlllt<ntrnl llclCOr1cc ll'ilnc,scs 1dent1fied in II. i<h(,v~ h~ tom1m1nica\~d 
nnh l<1 the \1/j;nc"c' ~11d V1e11ms Surpon Section (-'\\'VSS") r>crsonncl b) the Rcgi,tl] 111 

accordance \\'Lth tile es1.,bljsl,ed prnc,cdurc and only 111 order to implement prote,tivc 

"''""",."' fol' the concerned individual.,: 

!\'. ORIW.RS tila! an; ,rnmc.s. addresses. whcrcaboub oJ, and other idrnti[yin~ 

informutio11 \\hich might idcntif) or "'"'l 111 idcmif;ing potential Defence V.·i!ncssc, 

idcntilkd in II above 011 fik in 11,c rrihunors puhl1c rec,,rd\, ,lr :,riv other 111fo11rn,tion "hid> 

"ould , c, "" I the idcnl it} of 1hc cni,ccmcd wirncsscs. be- cxru11gcd from I hose ,kwumc,m: 

V. PROIJlfllTS the Jisclo.,mc I<' 1hc public "' the mcdito ,,f lhc names, mlclrcs\Cs, 
whercabrnt(s Qf_ and <lll) olhcr ,dcmilJing infonna!ion or anv mher data ,,n file wi!11 the 

Rcgistr;. or"") <llhcr informalmn "bich 11ould ,c,·col the identil; of 1wtc111i"l Defence 

II' itncsscs idcnlificd rn IL ah01,c. a, wdl 1<' 1hc photographing, the au,I io :11,d , idco rccmding, 
1he skctcl1,11g of any ,,r th,,sc pntcnlLal Defence" ilnc,sco. ut ar,y time or pl,,c·c. "ith,,Lll leave 

nf the Clmcnbcr and I 1,c Part,cs; 

\'I. ORDERS that the Prosecution notif) 1hc Defence'" "ming and on ,ca;onablc no!Lcc 

,,r >ts " ish lo uinlael polctttial Defence v. ilnc""' identified ,n 11. abo, c. llpon r-cccipt of such 
,c~uc,t. the llcfrnce shall in\111<:diatclv. \\Lth the 1,r;,,, c0n,cnl M 1hc pcrs,>n s,,uglil to be 

rnntackd, unde11akc lh<: r1cccssari a1·rangcincnl< w fo~ilitatc such comact: 

VII. ORDERS the l',osecutinn to keep cnnf«k111i"I to ilsclf all info,m,,1i011 1JcntiJ.,ing 
an: 11 i111css tdenuficd in IL above and ,chall nN, d<recll) <>r indicectly. disclose. ,lisc,us, nr 

reveal an) such infr1rma1iot1: 

V Ill. OJUlF.RS the Defence !,1 ,ubmi I a '"i11cn rcquesl to \lie Clwmhc1· or ,1 Judge 1hc1 co( 
10 lil111,c pri>tecti,,c mcasrnc, rc,pcc1i11g potential Defence "ilnc,sc., 1dct11iticd in II. ,,hn\'c, 

<hould thns~ mca,u1 cs I\() l(,ngcr be ncccw11, "1k1· «pprnpnmc ,n, es\igal i,,n ,uid , er1 licalio11. 

anJ 

IX. FURTHER ORl>LW, that 1he pseudor1;1m rrc1ently p1ovidcd b) the Defence be 

.,,ed whea,c,er rcli:rri<tg tn potential lkfoncc witncssc.s identified in II aboYc du,in~ 1hc 
pmcecdings. com mun ic.,lioll,. anJ discus<ton.s kl\\ cell the Pam es to the 11 iul artd the pub I ,c. 

Arusha. 1-1 Febnwr) 20117, it> F,nglish. 

lnt's \1611i~a \\'cinherg d'c-ffiica 
Presiding Judge 

\ 
1'1,,i·cncd{11a, rrc_ 

fudge 

I Seal ,,r1hc Tnhunalj 
I ,, . I ,, , 

Robcn l"rcmr 

llldt" 



TRANSMISSION SHEET 
FOR FILING OF DOCUMENTS WITH CMS 

.... ,.,,.. 
COIJRT MANAGEMENT SECTION 

:.,,1 'il Cflt, D1•oc:,-r lo· lno Reg1wv) 

. GENERAL INFORMATION {To be completed by the Chambers I Filing Party) 
:::J T<,al Chamber I 0 foal Csam\ae, 11 foal Chambo, Ill LJ Appeals C,,amhe,, A,.,sha 

To: " " o,a11~ a " Ko,,a1nbc C < Home1c,,,u ' A Talon 

' -~--
LJ Chwf, CMS 

□---- ----- . 
Oem,tv Cs1ef CMS uc:;1.r· .iPU CMS . 0 l\pp~;,;c-;;,m.;~-ii lhO H-:S'.)uo 

J -P Fomete ' Diop ,_, [}1cD R Muz,go-Mo'rlSon 
K K A Aland~ 

---·· ... 
D P,osecuto, , Office 0 Clio~, -- -- ----

From: l,,J Chambe, II LI Dele.1ce 
Karine Ardault 

{name'1 ("'""'"' (nam 0 sl (c,mc,i 

----- - ------------- - - -- -- -- --
Case Name: Tl1e Prosecutor vs Simon BIKINDI Case Number: ICTR-2001-72-T 

--- ---- --- - -
' Dales: Transmitted 14 February 2007 Documents date 14 February 2007 

------- -------
J,,fo:·01 Pages: ' 1 Original Language: [SJ Engt1sl1 D french U K1nyarwanda 
~-
Title of 

---- ----------
Decision on ProteCti .. e measures ·10r Defence W,tnossos 

----

Document: 

Class;hcation Level: TRIM Dowmen!Type; 

rJ b·Part~ O lnM.l1ne111 0 Warraot 0 CwespoMeo<ee 0 Sub1niss·on from nc"•PMleS 

D Strictiy Conf1dent1al I Under Seal IS) Decision 0 All1da"I lJ Nct1co of A~peal O S\,bm1ss.opJ,o,n pan,es 

[l Conf1dentia! 0 D1.sclcs•M [l Otcer 0 Appeal Sook :7 AO,,\,sect p~u,a<S 

tzl Public I O Jt;cigoe1e11I 0 Mol,on [:· Rook or Author,11os ' " ·--
11 - TRANSLATION STATUS ON THE FILING DATE (To be completed by th11 Chembers"f'Flllng p- ) 

CMS SHALL take necessary ac1ton regarding transla11on ' '( ( [2l Filing Party hereby submits only the original, and will not submit any translated version. 

·-·••.·-. /i1;;.I D Reference matenal is prov,ded 1n ,mne> ta facilitate translation 

Target Language<s)· ,·' ,' ~-
D English [3J French D K1nyarwand~ "~-
CMS SHALL NOT take any act,on regard1~g translal1on 

D Filing Pany hereby suhmits BOTH the original and the translated version for filing, as follows· 
--- ' '=' [nghSll O Frenc1, D K1n1acwanda On91nal i in ... 

c· E"-91,si, 
., --- - ----

Translation '" O r,ench [.1 Kir,yarw~ocla 

CMS SHALL NOT :ake ary action regarding ,ranslat1on 

0 F1l,ng Pariy will be submitting the translated version(s) 1n due course 1n (he following language(s), 

0 English D Fre11Cll [:I K,nyarwanda 

KINDLY FILL IN THE Boxes BELOW 
--D The OTP 1s overseeing translation ----------·----:-[JDEFENCE-1s overseeing tratiS1a11011 · - · 

The dccumenl 1s submitted for 1ranslal1on to. ' The document is subm,\led to an accre<Jited service for 

f_J Tl1o Language Services Section of the ICTR I Arusha 
I t1anslat1on (fees will be subm,~ed to DCDMS) 

,:J The La1>guage Services Section of the ICTR I Tl,~ Hague I Name of ccntacl perSM' 

0 An accredtted service [or transla\lon see details below Name of service 

Name of contact pm son Address. 

Name of service. E•ma1I/Tel I Fax 

Address 
E•ma,I I Tel I Fax 

111 • TRANSLATION PRIORITISATION /for Offlclal uo.e ONLT} 

□Top priority 
COMMENTS D Requored date 

□urge,,t D Hearing date --------· 
D Normal cJ Other deadlines 

N8: This form is avail•ble on, http /lwww.1ctr 01·9/ENGLISH/cms/cms 1 doc Cfl/lS1 !Updated on 21 fobma,y <005) 


