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THE IN" 'F.RNATIONAL CRIMINAL TRIBUNAL FOR R\VAHDA 
3;;.1111 

SITTIN( : as Trial Chamber 1, composed of Judge Erik M0se, rresiding, Judge Jai Ram 
Reddy, a, d Judge Sergei Alekseevich Egorov; 

BEING >EIZED OF the "RequCte de la Defense de Bagowra visant la certification de 
!'appel"" , fthc Decision on Defence Motion for Admission of Statn1ent of Witness LG-l/U-
03 Unde, Rule 92 Ins, filed on 14 December 2006": 

HEREB 'DECIDES the request. 

INTROl •UCTION 

1. 1 1e Bagosora Defonce request~ leave to appeal t!1c Chamb; r" ., "'Titten decision of l I 
Deccmb1 r 2006, which declined to admit the statement of Witness :.G-l/U-03 under Rule 92 
bis. 1 Tl!< witness was scheduled to testif)· before the J"ribunal in ihe summer of 2005 but 
ultimate!, did not due to scheduling difficulties After bernming ii thereafter, he provided a 
written s atement to the Nsengiyl.lJ!lva Defence. 1 he witnc~s died ;,n 10 February 2006. The 
Chambe1 denied admission of four paragraphs of the witnes1 statement because they 
concemc l the acts and conduct of the Accused, which 1s not adn·issihle under Rule 92 bis 
(A).l 

2. [ 1 ils request for ~ertification, the Bagosora Defence arguei that denying admission of 
tile state nent of Witness LG-1/U-03 in its entirety deprives ti,,, Defense of its right to 
respond o evidence presented through Prosecution Witnesses DA HN, and ZF.J Of the four 
excludec paragraphs, two paragraphs contain only references to tf ~ Rwandan Anned Forces 
and th~ transmission center and do not specifically men ion either Bagosora or 
Nsengiy imva. 4 The remaining two paragraphs do not describe acto,al conduct of the Accused 
and mer, ly explain that the witness was aware of all incoming and outgoing communications 
and that if either Accused had sent a message or made a telephone communication as alleged 
by the P o,ecution, the witness would have known about it.1 

DELlBJ :RATIONS 

3. , :ertification may be granted under Rule 73 (BJ of th" Rules of Procedure and 
Evidenc, when a decision '·involves an issue that would signi1icantly affect the fair and 
expediti ,us conduct of the proceedings or the O\ltcome of tlic t,ia!, and for which, in lhe 
opinion of the Trial Chamber, an immediate resolution by tJ:: Appeals Chamber may 
material y advance the proceedings"'. 

4. "he Appeals Chamber has previously held that the Trial Chamber, as trier of fact, 
bears th, primary responsibility for admlssion of evidence and thu certification must be "the 

' Bagoso , ei a/,. Decision on Defence Motion for Admission of Statement of Wimes, LG-\/U-03 Und« Rule 
92 bis ([ :), 11 December 2006. The Chamber odmi,ted paragraphs 1 lo 19 ar.J 24 <o 25 but found poragraph, 
20 lo 211 , be inadmissible. 
'Dcoi,io , para,. I, 9, Rule 92 b,s (A) pro,·idcsc A Tnal Chamber may adntit, ,n whole or m part, the evidence 
of a Wltn ,sin the form of a written statement in lieu of oral te,t,mony "'hiolo goes IO proQf of a manor other 
1han the , :ls and conduct of' tho accused as charged in !he ind,clment. 
'Reques, par•- 8. 
'Reques· para. 29. h / 
'Requeo paras. 12, 15 '"'-
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absolute :xception v,hen deciding on the admissibility of cvidcnc :"." According to Rule 92 
biJ' {A),, witness statement may be admitted in lieu of oral testimony so long as the evidence 
conLaine, in the statement does not go to "the acts and conduct of the accused as charged in 
the indic ment". The Chamber applied this rule to the statement cf Witness LG-l/lJ-03 and 
found th, 1 four paragraphs concern the acts and conduct of the Accused and are consequently 
inadmiss ble. Given the .straightforward application of Rule 92 bis [A), the Cbamb-er does not 
bdie,·e I .at a decision by the Appeals Cham be,- would affect the fair and expeditious conduct 
of the pr, ceedings or the outcome of trial. 

5. 1 he parties completed the presentation of evidence on 12 December 2006, with the 
cxceptio; uf three French Officers wb.o testified from 15 to l 8 Jar ~~ry 2007. Othcnvise, the 
parties h ,vc dosed their respective cases. Only final briefs and dosing arguments remain. 
Thus, ce• tification would not materially advance the proceedings. 

FOR Tt E ABOVE REASONS, THE CHAMBER 

DENIEf the request for certification. 

Arusha, 4 January 2007 

Erik M0se 
Presiding Judge 

Jai Ram Reddy 

// Judge 

[Seal of the Tribunal} 

Sergei Aleksecvich Egorov 
Judge 

' Nyrram, ,uhuko er al , Decision on Pa"line Nyiramasuhuko's Appeal on the A, missibiht)' or l:v1dence (AC), 4 
October: )04, para. 5. See a/so Bagosara el al, Dec,,,on on Bagosora Requ,st for Certification Concerning 
/ldmis,,o of Prose<mion Exhibit P-417 (TC), 15 November 2006, para. 2. 
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