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..i~1,2f!. 
THE INTERNATIO'.\:AL CRIMINAL TRIBUNAL FOR R\VA;,iDA (the 
'"Tribunal"), 

SITTING as Trial Chamber 11, composed of Judge Khalida Rachid Khan, presiding, 
Judge U,c Gacmga Mu1hoga and Judge !:mile Francis Short (the ·--rnal Chamh-er"); 

BEIJ\"G SEIZED of 

·'Casimir llizimungu·s Confidential and Extn,,mely Urgent Motwn m Relation lo 
Condition (B) Requested hy the l;nitcd States Government'", filed on 29 January 
2007 (the --29 January· ~007 Mution"'J; and 

"'Casimir Bi~i1uungu·.s Confidential and Extremely Urgent :vlotion in Relation lo 
Condition (B) Requested by the United Slates Government". filed ,m 30 Januar, 
2007 (lhc "30 January 2007 Mution"') (together. the "'Motion:<"): 

('0:"/SIOF,Ril\"G the 

··Prosecutor'.s Urgent Response to Dr. Casimir Bizimungu's Motion in Relation to 
Condition (13) Requested by the United States GO\emmcnt". filed ,m J! January 
2007; and 

"'Justin ;l,lugen/i's Wrincn Submissions in Support of Casimir Bizimungu's 
Motion in Relation to Condition (B) Rcques1ed by the United States 
Go,ernmenC. filed on 2 Fehruary 2007: 

HEREBY OECIOF.S the Motion. 

INTRODUCTION 

1. On 24 January 2007, this Chamber gramed in part a Motion hrm1gl11 by the Defence 
for Casimir Biz,m1mg11 requesting an order that the provisions of Rule 70 of the Rules 
of Procedure and Evidence shall apply to information pro,ided by a former official (!he 
.. Witnc,;s") or the Government of the United States of America ( the .. U.S. 
Government") d!lring his testimony. 

2. At the behest of the U.S. Government. the Defonce also requested that the order 
stipulate: 

(a) That 11,0 representatives of the U.S. Government he present during the 
Witness· tesnmony for the purpose of monitoring lhc evidence and lhat they he 
allowed to address the Chamber should they object to any <JUestion put to the 
Witness; 

(bl That 1he scope of dcrect examination shall be bmiw<! to Iha! au!honLed hy 
the U.S. Government, and thal cross-examination shall be limited to the scope of 
direct examinat1on: 
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2?.'1:2? 
(c) That inquiry into the crcdib!lny of the Witness be permitted, wilh the 
proviso that the Witness not be required to reveal confidential information 
provided under Ruic 70; and 

(d) That the Chamher lim1t its discretion, pursuant to Rule 90, to 4uestion a 
witness and to pormit enquiry into additional malters, so lhal, if exercised, it is 
done so m eonfonnity with Rule 70. 

3. The Chamb~r ordered that Rule 70 would apply to the Witness· testimony and 
!,'ranted condit,ons (a), (c) and (d), but denied condllion (h). The Chamher's reasons for 
denying cond, lion (h) were (i) th.11 it nmst retain the authonty lo rcsolv~ any disputes as 
to the proper scope of questiornng that may arise during the Witness· testimony; and 
(ii) that without having received any indicauon of the scope of testimony autlmrized by 
the U.S. Government, the Chamber co\lld not grant the condition.' 

4 By us mot,ons of 29 and 30 Janunry 2007, the Defence for Casimir Bizimungu has 
provided the Chamber with further infom1ation reganlrng the scope of the Witness' 
testimony, and requests that the Cham her now grant condition (h) on this hasis. 

DISCUSSIOl'i 

5. !nits 29 January 2007 Motion, the Defence for Casimir Bizirnungu claims that the 
scope of the \Vitness· 1cst11110ny is expected to follow the will say s1aterncnt, disclosed 
by the Defence on 9 June 2006. In its 30 January 2007 Motion, the Defence submits (i) 
that the scope of cxarnination-111-chief is the will say statement; (ii) that the U.S. 
Government has received the will say, and (iii) that the U.S. Go\'emmcnl agrees that 
the scope of the will say '·provides the subjects on which the Defence for Casimir 
Bi£imungt1 will ask questions" of the Witness. Annexed to the JO January 2007 Motion 
is an e-mail from an agent of the U.S. Government to the Defence that is consistent 
wi11i the Defence submissions. 

6. The Prosecution argues !hat the scope of the Witness· testimony remains unclear 
because the Defence Motions do not state to what extcnl the ,~ill say statement 1s 
commcn,urnte to the scope of examination authorized by the U.S Government. The 
Chamber agrees tbal lhe scope of examinat,c,n authoriled by the l.'.S. Government 
remains uncle al'. For example, it is not clear from the Defonce submissions tha1 the U.S 
Government has authorized the parties lo question the Witness on all topics discussed 
in the Witness· July 2005 testimony before another Trial Chamber of this Tribunal. 

7. While the Chamber is no\ in favour of making an order linuting lhe direct and cross 
examination of the Witness to" hat is authorized by the U.S. Government, the Chamber 
recalls that in ils 24 January 2007 Oral Ruling it granted the U.S. Government 
s1g111ficant protections that will ensure no confidential information is re\'eakd. By its 
1cm1s, Rule 70 prevents 1he Chamber from ordering tl,e production of additional 

' T. 24 January 2007. pp. 45-47 (clos,d .sesswn), 
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evidence or from compelling the Witness to answer questions he declines to answer on 
conft<lentialilJ grounds.2 The same limitations apply lo mq11ir, into the \lr'ltnes~· 
crcdihili1y and to any direct questioning by !he Chamber. M0n:over. as a further 
precaution to avoid unwitting disclosure of confidential infom1ation by the Witness, the 
Chamber has allowed the U.S Government to send two reprcscntatl\CS who will be 
present during the Witness" testimony. and auihonzcd them to ad<lrc;s the Chamber 
should tl1cy object to any questions put to the Witness. Tile 24 January 2007 Orn] 
Rt1!ing maintains the proper balance between prutcc!ing the kgj11matc wnti(!entiaJity 
concerns of the r.S. G,wcmment and the Chamher·s al111mri1y owr the proceedings. 

8. The Prosecution alw objects lo tile wntent of the \Vitn~ss· will say statement, 
which it claims contains '·opinion evidence•·_ This complamt is premature The 
apprnpriatc time and method of dealing with sucli admasoibil!ly issues is by 
contemporaneous obJection during tile Witness" testimony 

FOR THE FOREGOING REASONS, THE CHAMBF.R 

OF.NIES the Motions. 

Presiding Judge 

' Rule 70 (CJ and (ll) of tho Rules of ProcedUIT and l:nden". 

8 February 2007 
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