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A

THE INTERNATIONAL. CRIMINAL TRIBUNAL FOR RWANDA (the
“Tribunal ™,

SITTING as Trial Chamber 1, composed of Judge Khalida Rachid Khan, presiding,
Tudge Lee Gacuipa Muthopa and Judge Emile Francis Short {the “"I'ria] Chamber™);

BEING SEIZED of

“Casimir Bizimungy’s Confidential and Extremely Urgent Moton in Relation o
Condition {B) Requested by the United States Government”, filed on 29 January
2007 (\he 29 January 2007 Motion™); and

*Casimir Bizinumgu's Confidential and Extremely Urgem Meotion in Relation Lo
Condition {B) Requesied by the United Siates Govermment”, fifed on 30 January
2007 (the “30 January 2007 Motion™ (together, the “Molions™);

CONSIDERING the

“Prosecutor’s Urgent Response to Dr. Casimir Bizimungu®s Motion in Relation to
Condition (B} Requested by tlhe United Smates Government™. [tled on 31 January
2007, and

“Justin Mugenz#i's Written Submissions in Suppent of Casimir Bizimungu's
Motiorn in Relation o Condition (B} Reguested by the United  States
Government”™, {iled on 2 February 20{7;

HEREBRY DECIDES Lhe Motion
INTRODUCTION

1. On 24 January 2007, this Chamber granted in part a Motion brought by the Defence
for Casimir Bizimengu requesting an order that the provisions of Rule 70 of the Rules
of Procedurc and Evidencc shall apply to information provided by a former official {the
“Witness™) of the Govemment of the United States of America ( the “LLS.
Government '} during his testimeny,

2. At the behest of the V)8, Government, the Defence also requested that the order
stipulate:

{a) That two representatives of the ULS. Government be present during the
Witncss™ testimony For the purpose of monitoring the evidence and that they be
allowed to address the Chamber should they object to any guestion put to the
Witness,

s} That the scope of direct examination shall be limited to that authorized by
the U.S. Government, and thal cross-examination shall be limited to the scope of
dircet examination:
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(<) That inquiry into the credibility of the Witness be permitied, with the
proviso that the Wilness not be reguired to reveal confidential information
provided under Rulc 7¢0; and

{d) That the Chamber limit ils discretion, pursuant to Rule 90, to guestion a
witness and to permit enquiry inte additional matlers, se that, if exercised, 1t 15
done so in conlonmity with Rule 70.

3. The Chamber ordered that Rule 70 would apply to the Witness® (estimony and
granted conditions {a), (¢} and (d), but denied condition {b). The Chamber’s reasons for
denying condition (h) were (1) that it must retain the authorty to resolve any disputes as
1o the proper scope of guestioning that may arise dunng the Witness™ testimony; and
(ii) that without having received any indication of the seope of testimony anthorized by
the 1.5, Government, the Chamber could not grant the condition.'

4. By its motions of 29 and 30 January 2007, the Defence for Casimir Bizimungu has
provided the Chamber with further information regarding the scopc of the Wilness®
testimony, and requests that the Chamher gow grant condition (h) on this hasis.

DSCUSSION

5. Inits 29 Junuary 2007 Motion, the Defence for Casimir Bizimungu ¢laims that the
scope of the Witness™ testimony s expected (o [ollow the wall say statoment, disclosed
by the Defence on 2 June 2006. In its 30 Japuary 2007 Motion, the Defence submits (i)
that the scope of cxamination-in-chief is the wili say statement; (1} that the U.S.
Govemment has received the will say; and (i) that the U8, Government agrees that
the scope of the will say “provides the subjects on which the Defence for Casimix
BRizimungt will ask questions™ of the Witness, Annexed to the 30 January 2007 Motion
is an ¢-mail from an agemt of the U8, Government to the Delence thal 15 consistent
with the Defence submisgions.

6. The Proscoution argues that the scope of the Witness”™ tgstimony remains unclear
beeause the Defence Motions do not state to what extent the will say statement is
comumnensurate to the scope of examination autharized by the 1S, (Grovernment. The
Chamber agrees thal the scope of examination authonized by the L5, Government
remains unclear. For cxample, it is not clear from the Defence submissions that the LS.
Ciovernment has authorized the partics (o question the Witness on all opics discussed
in the Wilness™ July 2005 testimony before another Tnal Chamber of this Tribupal.

7. While the Chamber is not in faveur of making an order limiting the direct and cress
examination of the Witness to what 15 authorized by the U .S, Governmeni, the Chamber
recalls that in s 24 January 2007 Oral Ruling it granted the U.S. Government
significant prolections that will ensure no confidential nformation 1s revealed. By 1ts
terms, RBule 70 prevents the Chamber from orderng the production of additional

' T. 24 January 2007, pp. 45-47 (closed session).
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evidence or [ron compelling the Witness to answer guestions he declines to answer on
confidentiality grounds.® The same limitations apply 1o inquiry into the Witness™
credibility and to any direct questioning by the Chamber. Morcover, as a2 further
precaution 1o avoid unwiting disclosure of confidential information by the Witness, the
Chamber has allowed the U.S. Govermment to send wo representatives who will be
present during the Witness' testimony, and awthonzed them to address the Chamber
should they object to any questions put to the Witness. The 24 January 2007 Oral
Ruiing maintains the proper balince hetween protecting the egitimate confidendality
concems ol the U5, Goverament and the Chambers authority over the proceedings.

8. The Prosecculion alse objects to the content of the Witness' will say slatement,
which it claims contains “opinign evidence™. This complaint is prematre. The

approprnate tme and method of dealing with such admissibility issues is by
contemporancous abjection during the Witness’ testimony.

FOR THE FOREGOING REASONS, THE CHAMBER

DENILES the Motions.

Arusha, § Fabruary 2007

-

Emile Frances Short

Judge

Khalida Rachid Khan.
Presiding Judge

* Rule 70 {C} and {13} of the Rules of Procedure and Evidence,
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