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TUE APPEALS CHAMBER of the International Criminal Tribunal for tb.e Prosecution ofJ>ersoru; 

Responsible for Genocide and Other Srnoas Violations of futcmational HIU:llanitarian Law 

Committed in the Territory of Rwanda and Rwandan Citizens Re-sponsible for Genocide-and-Other 

Such Violations Committed in the Territory C>f Neighbouring States between I January and 31 

December 1994 ("Appea)s Chamber" and "Trib~", n:spectiv~ly); 

RECALLING the confidential Decision of 23 February 2006, 1 by which the Appeals Chamber 

admitted, in accordance wilh Rule l 15 of the Rules of Prooedure and Evidence ("Rules"), copies of 

typewritten and handwritten versioni of a purported recantation statement of Witness EB (MFirst 

Recantation Statement'') as well as the Forensic Report of Mr. Antip,is Nyanjwa, a handwritmg 

expert, who assessed the anthenticity of the First Recantation Statement by comparing its copies 

with vanous "photocopies of correspondence and otO.er documents containing samples of Witness 

EB's, Apps:Jlam Hassan Ngezi:'s and bis Lead Counsel's handwritings;1 

NOTING, bow,:ver, th.at the originals of the typewnlten and handwritten versions of the First 

Rec,mtation Statement were never served on the Appeals Chamber, as both parties denied eve; 

being ii, thcir pos$ession;4 

RECALLING that the Decision of 23 February 2006 also ordered "that Witness EB should be 

heard by the Appeals CO.amber to allow lo assess the impact, if any, tbe additional evidence may 

h.av,: had on the venii~t";5 

RECALLING the Decision of 27 November 2006, in which the Appeals Chambl'!" admitted an 

additional statement pulpOrtedly made by Witness EB on 15 December 2005 that affirms the First 

Recantation Statewent ("Additional Sm1ement");' 

' Coll/id•nlfa/ D?<;i,ion on AppellaDI Has>0n Ng,,zo'; Si>; Motions for Adm~io,, of Additumal Evidence on Appool 
ond/or Furtb.er l<ive,llption £1 the Appeal Sl4ge, 2) l'olmaary 2006 ("D,-oislrn, of2J Febnia;y 2006"). 
' Dooi>aon of Zl February 2006, p11r11. 29. The photocopy of tho .Uei:od typownrt,o n:.01,,.tatiao. sta1<,mo0l"""' appondcd 
to the "Appe!lont Hassan N&e:s••• Urgent Motion for Leave to Pr•""' A<ldit,onal Evidence (Rule 115) ofWimeo• EB'" 
filed oonfidenti&Uy on 2S April 200S, while th,: photocopy of tho •lleged hand"-rilten rec._non statement was 
appended as AMo~ 4 oflllo "Prosecutor's Additional S•b"'-'SSlons ill R<•po= to Ha,;s!lll Ngeze's Motion fur Leave to 
l'r""""' Additk.nal Evidence of Witness EB"" filo,l confidentially on 7 July 2005 (''Prosecuto:r'• Add,tion.ll 
Submlsslons"). 
1 Roport of tho fa,el'.15!0 Docum0l11 EMmtnor. Inspector Antipas Ny=Jwo, da!Cd 20 June 2005, Am,e,c 4 to the 
Addttlon.a.l Subm,wons (''l'ir,t Forensic Report"'): De,;:~on of 23 Fehroo,;y 2006, p..--.. 41. The fu,t For=i<: Report 
wu •dmmed.., hlibit CA-3D2. under seal. 
• Cf Co,ifid1mtia/ Decision on the Prosecutor•, Motion for an ONer ond rnrr:etlvoo m R.eia,;on 1.0 Evi<l<otlory HMrlng 
on Appeal Pursuant to Ru!~ 115, 14 l'-'ll< 2006, pp. 3--4. 
' Do~&ion of 2J Februory 2006, pAra. 29; see aloo Caa_fid,,,nia/ Doci,ion O<I th• Pro,,ecuton Molion for an Or<lor and 
Dm:etive, 1ll Relation to Evidea.t!a,y HeOimg cm Al)p4'l Pursu.m ta Rclt: 115, ]4 June 2006. p. ~. io wll!eh the Appeals 
Chomber ordorcd Wimo" EB to be board os a witn•., of the Appeals Chamber. 
'Confid,m//a/ Decision on Monons R,,!Oflng to Appell""' Ha:;= Ngeze•s ond t~• Pr..secunon", Requests fo, Leave lo 
Prosen, Additl'"1>1 Evuleooo of WittiesS<o ABC! o.nd EB, 27 November 2006 and Public ~u,d Ymim, filed Oll l 
Deoonioer 200<\ ("Deci,ion of27 No\-.mber 2006"), p•IOS 38·l9. 
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NOTING that at the appeal heariog held on 16 January 2007, Witness EB denied having ever 

recanted the testimony g1ven at trial a, well as having written the Fina! Rccanti,.lion Sta.tcmc11t or the 

Additional Statement;7 

NOTING that during the same h=illg, the Appeals Chamber admitted, infer o.Uo., the following 

documents: 

the original Additi<;>nal Statement, dated 15 December 2005, oonsisting of thre.e 

handwntten pages, oonfidenrially filed by Appellant Hassan Ngeze on 8 Januazy 2007 • 

Exhibit CA-3D4, under sea\;1 

two identtcal lists of names handwiinen by Witness EB - Exlnbits CA-3D6 lllld CA-

3D7, under ~eal;' 

a short spee;men of Witness EB's handwriting, consisting of a two-JUI<, ,..ntence and 

signature - Exhibit CA-I, under oeal;rn 

NOT.ING funhennore. that m the COO of the appeals hearing of 18 January 2007, the Appeals 

Chamber ordered that a longer sample of Wimess EB's handwriting and signature be taken in the 

presence of rcptqentatives of the partie.s, 11 and that this sample was subsequcn!ly admittW as 

Exhibit CA-2, under s~a\;1z 

BEING SEIZED OF Appellant Hassan Ngexe's oral motion seeking forensic examination on the 

basis of Exhibits CA-jD6 and CA-3D7 to e!Jtllblfah whether the Additional Statement was indeed 

v..-titten and signed by Witness EB ("Oral Motion");ll 

CONSIDERING that a fon:nsic e;,;pertise based on a eomparison b<'tween I) copies of lite Fill;( 

Recantation Statemen! and the original Additional Stat,::ment; and 2) copies of the FU'$t Recantation 

Statement and origmal Additional Statement, on the one hand, and original. samples of Wimess 

Ell's handwriting taken 11.'1 described above, on the other, will assist the Appeals Chamber in 

assessing Witness EB's credibility; 

PURSUANT TO Rules 54, 89(0) and 107 of the Rules; 

' T, l 6 Ja.nuaI)' 1.007, p. 7; T. 16 Jon\WY, Clo,ed Se>oion, pp. 9-l l. 
'T. 16 Jo,,uocy 2007, p. 3. 
' T. 16 January 2007. Closed Soss!tm, J>P. 30-32. 
" T. 16 /.,,llfilY 2007. Clo"'d Sa..ion, ~- 18. t,;ot• that i;b.e English vor,;,on of the trnn.scril)b do .. oot oxpn,:,,ly io<licote 
tba1 tile spocmEn was adm.!tte<l, bat tho French version•' pp 23-24 do.,. 
"T. 18 lanuary 2007, pp. 78-79. 

3 7 February 2007 ~ 



08102 ·-07 11.49 HX 0031705l~a'"<'LJ'~--

9888/H 
ORDERS 

- a forensic examination of Annexes I and O containing, respective\)', a photocopy of the First 

Recantation Statement (Defence EJlhi.bit CA-3D2), '4 and the original Additional Statement of 15 

Decemb,;r 2005 (Defence Rd,ibit CA-3D4) to detennine whether the two statemomts were written 

by the same person; 

- a compari~on between the docL!lllents contained in Annexes I and II and the samples of Witness 

EB's handwriting taken during the hearing of 16 January 2007 and on 18 January 200715 

(respectively, :Exhibits CA-3D6, CA-3D7, CA-1 and CA-2) contained within Anne,:e~ ill, TV, V 

and VI, tQ determine whether it ean be concluded that Witness EB is the author of the First 

Recantation Statement and/or of the Addi1ional Statement; 

DESIGNATES, in accordance with the oral decision of 16 January 2007," Mr. Stephen Maxwell, 

as handwriting expert ("Handwriting Expert") to (I) conduct the above mentioned handwriting 

exam.in.ation; (2) compile his forensic opinioM in a written report and disclose the said written 

report to the Appeals Chmub('l" as snon as practicable and no later than 16 February 2007; (3) return. 

Annexes L II, ID, IV, V and VI to the custody and control of the Appeals Chamber upon 

completion of the handwriting examination; 

ALLOWS tlte parties, should they wish to do so, to present written mbmissions" of no m~ than 

20 pages, with 110 right of response, in coil!lectlon with the conclusions of the Hl!Ildwr\ting Expert's 

Report and their impact on the verdict, no later than fifteen days atter the crnnmunication of the said 

Report. 

Done in English and French, the English text being authoritative. 

Dated this 7111 day ofFebruary 2007. 
At The Hague, The N ether\and,; 

Fausto Poca. 
Pn:siding Judge 

[Seal oftbe Tribunal] 

" S•e ~Rapp"" lt la ~ombre d'~pi,,l, Reeucil d"w:i o.tentplain; d"6:n'\ure et de oign~rure du Hm"ill EEi" ~Y Ms. 
Cothcnne Morchi-Uho~ Saruor Ugo! Cfflcor, 29 lan'"'"Y 2007 ("Roport ofM,. Morchi-Uhe]"). 
"T. 16 J"'11lary 2001, C1osed s ... ,on, p. 34. 
" lbe phot<ieopy of tho h.lndwtittw ~=i"" of the FltSt R«anmhon Stotame-w lo contained in the Fi.st Forensic Ropon 
•rpe;n,Jed as Annex 4 of the PtMCWtor'o Additional SQbm!,sio,,., ""' •"Pm noo:s 2 ond 3 
' Repwt of Mo. Ylan:hi-l.."1a•l. 
"T. !6 Janu.o,y 2007, p. 66. 
"T. 16 January 2007. l>P- M-6i. 
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