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INTRODllCTIOl'I 

5 Febman 2007 

I. J'he trial in this case began on 25 September 2006. The first trial session was from 25 
September 2006 to 20 October 2006. The second (rial se~,;ion started on 9 January 2007 and 
concluded on 29 Janu,1ry 2007. During the first trial session. the Prosecutor applied to tender 
in evidence the transcnpt of an txtra-judicial stalemem c·Statemem··1 taken by !CTR 
investigators \famadou KonC and \lou.ssa Sanogo on 25 and 26 May 200 I. from the Accused 
Ncharnil1igo. 

2. On 20 May 2001. 1hc Prosecutor filed a request ui1Jcr Ruic 40 hi., of the Rules for an 
Order for the immediate transfer lo the premise, of the Detention Facilities of the Tribunal 
(UNDF) in Arusha and fo1 an Order for prm isional detention of Simeon l\chamihigo. On 21 
\.lay 2001. Judge Mchmct Gllne)' made the Order for Simfon Nchamihigo·s transfer as 
requested.' At the time the intcr;,icw was taken. Nchamihigo had the status of a suspect. The 
application to admit the S1a(cmcnt was made during the tc>llmony of Prosecution lil\"cstigator 
foannetlc 1-:bouca. on 26 September 2006. who had not been present during the inter\'iew 
process. rhc Chamber denied the apphcauon on the ground Ihm no evidence bad been 
adduced to indicate whether the procedure g,werning the rights of suspects during 
questioning had been obscn·ed. 

3. On the Prosecutor·, application. leave \\as suhsequenlly granted for investigator 
Marnadou Kone lo be added to the witness list 10 adduce evidence 011 the manner on v.hich 
Nchamihigo·s Statement was taken 

4. Investigator Mamadou Kone ga,-c evidence in chief on 9 Januaf}' 2007 and was cross
examined on 12 and 15 January 2007. During hts tcstinl<ln}. the lkfc11ce subrniued that a 
mir dire should be hc!d. The Chamher directed that submissions b<: made in wrillng.2 Both 
the Defi:n~c and the l'rosccuto, filed ,uhmission,; accordingly. 

5. The Defence argued tliat 1hc Chamber .should formally determine "hethcr it would 
conduct a voir dire procedure to , crit)· the respect of the rights of the Accused during his 
questioning. specifically on the ma!ler relating to the "aiver of his nght to legal asiistance or 
a counsel pursuant to Ruic 42 and the procedure for the recording of the Statement pursuant 
to Rule -l3 of the Rule~ anJ submitted that the Statement taken by [CTR investigators from 
!be Accused be ruled inadmissible.' 

6. ln its Response"'. the Prosecutor st1bm1ttcd that although the Wlir dire procedure may be 
conducted b) a l"rial Chamber of th~ Tribunal. it is unnccessarv in this case. He contended 
tha1 all the rek\'ant rules were observed. that Nchamihig\1 was informed or all his rights and 
v.aived his right lo legal assistance and made the statement voluntarily. 

' The Pro,ern!or ,._ SmrJon Nshami/r,go, Order for Tmnste, mid Pro,·isi()nal Dctcn!rnn under Rulo 40 ht, of lho 
Rule, of Procedure and fa 1de11ce ( I'("}. 2 I May 200 l. 
; I 9Januory2007.p,4. 
'Pla1doine sur la tenue d'un ,•oir dire. nkd nn 11 fanuary 20V7, 
' RCponso Ju Procureur a la nole de pladoiric de la dcknse de Simeon Ncham,lugo sur la tenue d"un voir dire 
pour v1<,la,ion des arncles 42 el 43 du ROglcm,nt Jc prucedure., de prcuvc. riled nn 18 January 2007, A 
C" omgendu111 "'"' filed on I 9 JJnuarJ 20fi7, 

/'he l'm.<ecu/Or ,, Sim/OM Ncltum,luxu. Ca.se So /( 'TR-2001-63-T \J 
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DISCUSSION 

The Vofr {)ire Hearing 

7. Decisions relating lo the admissibilil) of eYidencc and the general con<lllCI of 
proceedings largely fall within the discretion of the Trial Chamber.-' The voir dire procedure 
originates from wmmon lm, and does no! ha\e any defined process in this Tribunal' There 
are no provisions in the Ruks "hich direct "J rial Chambers to adopt a formal procedure for 
determining whcthcr they should cumlucl a voir dire. Instead, Rule 89(B) ,if the Rules 
provides that rcfrrcncc ma: be made to c,idcntiaf}' rules "\\hich \\•ill best favour a fair 
dckrmination of the matter· Thi, discretion can extend to the co11duct of a wir dire 
procedure v,hen it is determined arrmrrialc to do ,;o by the TriaJ Chamber.' The Chamber 
note; thal Black',; Law D1c1,01rnry d.:>eriks vuil' dire a, "a preliminary examination to test 
the comretcnce of a witness or evidence•·_ 

8. In this case, Defence Counsel did not describe v,hat pwee,, he envisaged by his 
reference to the wnr dire pr(>cedure. Jn particular. !he Defence did n"t evince an intention or 
desire to adduce any e, idcncc on the admissibilit}' of (he statement. Allltuugh the c"nccpt or 
1he tennin(Jiogy nl' ,·uir din· ""' no\ darifkd. the Chamber had indicated that its 
dcwrmination of the admios1bilit) ol 1he prnft<!red Statement ,-ould be based ,:,n evidence to 
be adduced on the process b} which lhe Statement \\as obtained.' The Prosccmor applied 10 
add Mr. Kone to the witness fot to address this issue and stated chat he did not intend co call 
any other witnesses on the admi,;s1bili1y of the statcment.9 The Defence h.1d clear notice of 
this. When tcstim,:,n} \\as gi,cn b~ '.vfr. Kon.!. he \\as subject to cross-examination that was 
aimed at testing the extent to \\hich there was compliance with the rules gowmmg 
admissibil i(y of the S(alemcnt. 

9. The Chamber has heard all of !he available evidence and recei,cd wal and \\Tittcn 
legal submissions and arguments from both the Prosecution and the Defonce. The procedure 
adopted, although not described as such. IS either a form of voir dire or 1s similar to it. The 
Chamber allowed thorough preliminary testing of the competence of the c,idcncc sought tu 
he introduced The Chamber has ~ufficient information to rule on the adm1ss1bility of the 
statements and deme, the appli~at10n to make any formal ruhng on h0lding a voir dire. 

10. The Chamber will now ,maly,c the testimony of \Ir. Kone and then apply the legal 
principles to ddcrminc the admissibility of the statcmcm. 

The Admissibilit)-· of the Statement 

11. Mamadou Kone wa,; the onlv witness called w testify ,in bow I.he questioning of 
Kchamihigo was conducted. As a preliminary issue. the Chamber indicates that it rehe.s on 
his credibility and reliability. Ther~ were some instances of inaccuracies in ccnain aspects or 

' Thaccis.,e M1/\'UJ1J'I ,. The Pro,sc,·uw, Case Ne, IC l'R•20n-55A- I', Deci,ion on Interlocutory Appeal (AC), 29 
May 2006, para 5. 
0 A, an example of the flexib1lit:,- with "bich the ,·01r d1r,: procedure LS ulihsed al trial. vo!I" drre e,amina[Lon, 
ha.·e prev1ousl) been deferred 10 the cross·cx:,minalion slage in determinrng a WLtness's qualiflcation a, an 
hpert Witness: l'ro,-ernlor ,. M11•·1m;,, Case No. ICTR·200·55A·T. Dc,;i,ion on the Prnsecutm's Mocinn for 
Admi»ion ofT,scimony ufhpert Witness Ruic 921.,., ot the Ruks (TC), 24 \larch 2005, para 27 Sec also /1,e 
f'ro.,ecul<lr ,, S4er 1/alilm·,c, ('a,,: IT-0 I •H-T, Decision on Interlocutory i\ppeal Concerning Admio,ion or 
Re<ord of lnlerv,ew of the AccLased frnm the [l;,r Tobia ( TC). 19 /lug Last 2005. para. 46 finding that a rn,,. din, 
procedure is 1\01 ncccssaril) rcq<1ircd for ,d~nlif) 1ng lhc vulunlorincss of an interview of an accused, olrhough 
"!here may he ccrtarn :ulvanLages ,n doing ,o:· 
' The f',n.,eww, ,. &Jer 1/a/,/o, 1,. Case 1'1-0 I -4S· I . lJecLSioo on lnlcrloculm) Appeal C oncemrng Adon1>sion 
of Record of lntcmcw <JI" the Accused from tlie Bar l'able ( fC), 19 August 2005. para 46 
'. T. 1 •· Fcbrnory :'007, pp 7 .g (F1 cnch) 
' I h,: Fro,ww,,,- v 5m1iun ,Wh~n,ih1xo, (.'s,;c :-o. ll TR·20f)I •63· T, Prosecutor's Extremely Urgeol! Motion fo1 
Le"'·• to Amend its w,mcss Lost. 6 0,:1obc, 2006. panes. 6-8. 

I he l'm,ecu/or ,. S1m.!0H Ncltamih,go, C'o<e No ICTR-2/111/ .6)-/' 
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his testimony. but these were brought 1o the Chamber's attention by Mr. Kon€ himself af!er 
he had conducted some research. There were some instances where his power of recall was 
not perfect However, having considered the entirety of his testimony and his demeanour, the 
Chamber consider,; that he is a credible and rdiablc witness. The Chamber now expresses ii, 
findings from his tcstimonv. 

12. On Saturday, 19 \fa) 1001. Nchamihigo ww; arrested by Mr. Paul Schwaruman. duty 
nfficer nf the !CIR. in the rr~miw, of the ICTR.'" On 25 May 200L in the 
morning, Nchamihigo was hanJetl nver lo ICTR authoritie.s hy the T anLanian authorities 11 m 
the presence of\.-Jr. Kone." 

13. in the afternoon nf 25 May 200 I, .\tr._ Kone conducted :--charmhign'; 1ntef\ iew in a 
place which he said wa.s the L'ND!' Annex.'-' Mr. Kone conl'c,scd inability to de.scribe the 
place where the intef\'iev. was contluctcd J Jc could not say whether it was a prison. hut he 
did sec security guards. 1' !le multi not gi,·c its location although he knew it was not in or 
near the lll\DF compound." lie could 001 say how far a"UJ" it was.''' fie cxplamcd the 
mabilily to tlcscribe the location of the int~rvicw to his pom knowledge of Arusha as he has 
never been a resident in the town 1

' 

14. .\1r. Kone could not recall the exact time tha1 '.'/chamihigo arrivctl at the place of the 
mterv,ew_!& He insistetl that the only communication before the commencement of the 
interview were exchanges of pleasantries. 'Jhe onl} pcrsnns present at the intervie" were Mr. 
KonC, Mr. San.ogo and ~·chamih1go. He confinned that no legal counsel wa~ present 10 lhc 
inlcf\·icv.- was conducted hy Mr. KunC in the French language with which Kcharnihigo was 
l'amiliar 

15. Mr. KonC dcscnbcd the process by which the questioning was recorded. I !e exp lamed 
thdt there were l"O tlech on lh~ same recording machine. one deck recording the original 
and another making the copy.2" 

16 During his cross-cxa1nination. Mr. KonC atlmittctl that it was only on some occasions 
that he recorded the fact and time of breaks in the recording of the interview. AJ\er the 
intcf\iew, Mr. Kone tleli,ercJ the copies oflhe recording to his superiors anti following thal. 
was not involved in their control. Subsequently, he receivctl copies of the transcripts. It was 
admined that only S ofthc 6 copies of the recordrng were sent lo the Accused." 

17. Aller he was shown e.~trncts lrom the transcript of the interview, 1\k Kon~ admitted 
that il starletl al 15:17 pm 12 lie said thal he immedialdv handed -:-ichamihigo a fonn, wriltcn 
in French, cntitlcd '·:-,.,otice ofSuspeci'~ Rights·· and /\(hamihigo reatl it.21 !his form set out 
1he rights of the suspect that arc rcgulaccd by Rule 42 nfthe Rules. Mr. Kone read a part of it 
to >Jchamihigo but omitted to read lhc section of the fonn dealing with the right of a suspect 

"T.15Januar)2007.p. ll T 12Jan"ary2007,p 23. 
11 T 15 Januar,·2007 p. 2< 
'T.15January2007,Jl 1-1 

"T. 12 January 1007. p 26 
" T. I 5 January 2007. p. 36 
" T. 15 Januar} 2007. p 3 j_ 

"T 15 January 2001. p. 31 
'" T. 12 lanual}' 2007, p. 26, 
" I. 15 Janual}' 2007. p. 25. 
''' T. IS Ja11uary 2007. p. n. 
;c, T. 12 Januar,· 2007, p. 22 
" ROponse du Pi ocureur a la note dt pladoinc de la defense de Simt\m Ncha,mhigo Sur la lenuc d'un "'" dare 
pour siolation des art,clos 42 "' 43 du RCglcmcnl de procedure et de preuve», filed on 1i January 2007. /I 
Cum~endum was filed un 19 fanLJat) "007, par,, J6, 
" T. 15 fanuar,· 2007, p. 2.1. ,. 
_, r. 1:1 Jam,ar,· 2007, p. JO 
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not to ~ questioned "1tlmut the presence c>f counsel unless he voluntarily "aivcd that nght.21 

Nchamihigo told Mr. Kone that two auomcys had as,,istcd him that morning "hen he had 
appeared before a Ta,vanian Court and he '-'Ondcrcd whether they could come to assist him 
at the interview. 2

' Mr. Kon~ indicated that they could no! come to assist him unless he had 
the means to pay them 2

' l\chamibigo said that he did nc>t have the means to pay. Mr. Kone 
said !hat if'.\/charnihigo did no\ ha,·e the meat1s to pa,. the Tribunal c<.mld assign cmm,d for 
him." Whereupon Nchamhigo rc,ponded ··Agreed. i do not have such mcan<.'"11 Ylr. KunC 
said that it "us now 3.22 and he \\1\S going tu tum uffthe recorder so that '.\/chamihigo could 
.sign the Nouce of Rights. Simeon Nchamihigo signed the declaration. 20 ·rhc questioning 
continued in the absence of counsel. 

l 8. ;;fr. Kone. said that at tl1c lime lhe interview was conducted, he did 1101 know !hat the 
Tribunal had a practice yf app"intrng duty counsel to assist suspects before their official 
counsel was appointed.'" It did not occur to him lo defer the questioning to enable 
'schamihigo to avail himself of the services of duty counsel. and consequently he did not g1\e 
Nchamihigo any information or ;id\lce about his right, to such a.ssistanc,;,. :Vlr. Ko11C admitted 
lhal since theo. he be-came a\\arc that on the 25 Ma, 200l the Registrar had appointed r-.1r. 
Kiri ta as duty counsel for :,,.;eham1higo." ;'icham1h1g_~ "as nc\·er inli,rmed of this during the 
entire two-day period that he underwent ~uestioning.' 1 

19. Mr. Kon~ also admitted thal the appointment of the dutv eoLmsel wa~ no! mentioned 
in the "'\Joticc of Suspcct's Rights ·;3' that aJtcr reading pan· of the "'Notice of Suspect" s 
Rights'", he did no! gi\e any further rnfonnation or explanatio11 about it/' that he did not 
explicitly tell Nchamihigo that he could make use of the sef\ ices of a la.,,,-ycr at the lime he 
spoke to him:'' and that he <lid not explain that if he did not have th~ means. the mtervie"' 
could he suspended to allow Nchamihigo to access a lawyer assigned by the Trihunal '" Ile 
admiucd that in !be remainder of the imervicw. at no time did the inl'cstigators advise !he 
AccmcJ that he haJ an immediate right lo the assistance uf counsel during questioning. 37 

20. Mr. KonC explained that at the commencement of the ,1ucstioning 011 the second day, 
26 May 200\, at \()·23 am. the im·esligmors re-read the five paragraphs in the "Notice of 
Suspect's Rights'· in tile same way it 1,ns read to Nchamihigo 1he first time on 25 ;;fay 2001, 
and no additional explanation ""\ gh·cn_J! The cms.s-examination contain the following 
extract 

"Q. You "ill. tilcrdore. agree with me. ;,'Jr Kone. that there is no evidence that 
Mr. Nchamihigo hecame aware of\hc waiver of rights; is tha\ correct9 

A. Ye.,. 

Q And this is clear becau.sc nowhere i,, it indicated tbal the recording was 

" T, 1 j January 2007, pp. 2S·29 
"T !5 January 2007. p. 18 
"r 15January2007.p.J8. 
''·1.15January20U7,p 19 
"1.15Janu"l)2007.p 19 
·; 

T. 15 January 2007. p 40 
"T ISJ;mua,~2007.p.33. 
"T.15January2Q07.p.JJ 
"T. 15 Janua!)' 2007 pp. ]J.)4. 
;i r. 15 January 2(>07, p. ]5. 
"•. . , I.SJan«m} 20v7, p. JO, 
" T. 15 Januar, 2007, p. 39 
"T l5Januar}2007.p .19 
" 7'/Je Protecuto, ,, T/Ji,mnfe B<1g()Jo•a e1 al C"' '>;o ICTR-98--11 ·T. Decision on the l'ro.scc"lur'> Motion 
[or the Admis,ion nfl orlair, :,,\mmal, u11der Rlllc 89 (C) ( I C). H October 2004, para ! g 
'" r. l 5 J,nuary 2007, p. 40 

The f'ro.,ec11lor ,. S1mio11 ,\'chamih1go, C,,,~ ,\'o /CTR-2001 -6].)' .s 
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slopped for him to familiari,e him with that wai,·er between 15:17 and 15:22; is that 
correct? 

A. Yes, that is c<Jrrcct." JI 

21. lt is well settled that a statement taken from a suspect would not be admitted int<"l 
c, idcnce at his trial if his righ1s dunng the investigation were not respcctccL According to 
Artidc 17 of the Stmut~. if que,ti0ncd, a suspect shall be entitled to be assi~ted by counsel <Ji' 
his or her o"'n cho,cc, indudmg the nght lo have kgal assistance assigned t<J the suspect 
without payment by hi111 01 her in any such CJSC if he or she Joes not have sufficient mean, lo 
pay for it. Rule 42 of the Rules, prescribes that a suspect who is to be questioned by the 
Prnseclllor mus! be informed hy the Prosecutor prior lo questioning, in a language he speaks 
and understands of the right: (i) to be assisted hy counsel of his choice or to have kgal 
assistance assigned to him without paymem if he docs not have suffic·icnt means to pay l<Jr il. 
(ii) to have rhe free a~sis1ance of an interpreter if he ean11ot understand or speak the language 
to be used fc>r questionrng: and {iii) to rernmn silent. and to be cautioned lhat any statement he 
makes shall be rccurtled anti ma~ be used in e,-idence. Rule 42 (BJ of the Rules specirically 
mandates that que.stioning of a suspect shall not proceed without the presence of counsel 
unless the suspect hm voluntarily waived his right 1o counsel. In ease of waiver, if the suspect 
subsequently expresses a desire lo have counsel, questioning shall thereupon cease, and ,hall 
only resume when the suspect has obtained or has been assigned counsel. These rules arc 
supported by the pru~isions of Rule 44 bi.,· requiring the Registrar 11, summon duty counsel to 
represent a suspect who is unrep1e.sentcd at any time af1er bdng transferred (O lhe Tribunal as 
soon as practicable. 

22. The Chamber finds th.it '.\1chamihigo's qu~~tioning was conducted witlmut the 
assistance of counsel conlrn'}· lo 1\J1Jclc 17 of the Statute. The Prosecution comcnded 
however, that by signing the --:,.;otice of Suspect" s Rights"' he waived the right to the prcscnc~ 
\lf counsel. The Chamber finds 1ha! the rnstimuny \lf Mr. Kone is inc<J11sistent with that 
contenti\ln. rhc Prosecutor had argued lhat Nchamihigo, because of the ,,_.,,ork he had dun~ in 
Rwanda as a Deputy Prost'culor, a11d at the !CTR a> an imcstigator. should ha,c known his 
rights. In tills case that ~rgcuncnt Ju~s m"lt add,e~s Mr Kunc's admission that the Registrar, 
acting in accurdaoce wilh Ruic .1-4 bis, had appointed Mr. Kirrita to he duty counsel for the 
suspect on the very da; that the yuestioning commencd, and the investigator~ neve1 
informed him of this fact. Tl\e inl'erence from the evidence or Nchamihigo 's reference to the 
la"yers. who had assi1tcd him thal morning. was that he expressed a desire to have legal 
assistance for which he could not pay The Chamber is of the view that it was the duty of the 
1mes1igator to stop the quesl\Oning at (hat time to give effect l<J the right~ rnnfcrred by 
Article 17 of the Stmute. 

23. The Chamber also finds, that at lhal lime of the inten·iew, the Registrar had given effect 
to Arlidc 17 ufthc Statute by assigning legal assls\ance 10 Ndiamihigo. for \\hich he would 
not have had to pay. Mr. KomC confessed lack of kno"lcdgc: not only o!"(hc appointment of 
Mr. K1rita, but also that the S}stcm ofappomting duty counsel cx1sted. It i~ dillieult for the 
Chamber lu ,mder,,taml this ignura11c~ 111 the commencement and during the t"o days of the 
interview process. E\'en if it is true that the of1icial tcurn representing the l'rnsccu!\lf at the 
intef\-iew process was ignorant \lf this, !he Clmmher must reject the arg,m1ent that such 
knowledge should be imputed to the Accused because of the nature of his previou.s 
employment. 

24. rhe Chamber considers lhat no "aiver of the nght to counsel could be voluntary 

"T l5January2UU7,p,.l2. 

Tlte /'ro<eculur ,._ Sim,Jon NcMm1h,i,v, C.m .Vo /("Tfl-21!0/ -63-7 
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uuless the. suspect knew uLthc right to >tlii~h he._is entitled.'0 The Chamber is .satisfied thaL 
Nchaimhigo was not inform~d by i\·lr. Kuni: that a dut:, wumel "as appointed to n.:prcscll! 
h1m and wa~ available t\1 h11n dunng the que1,tioning. In thos~ cin:umstances, the Chamber 

finds that the Prosecutor has no\ ,hov.·n that Nchamihigo voluntarily waiv~d his right to 
counsd and that Mr. Kone should nm ha\c pwceedcd v.ilil h.i, questioning. This constitutes a 
violation ofRulc 42 oftbc Ruks. 

25 The Chamber also notes that c~nain provisions 01· Ruk 43 wcr~ ml( carefully 

1mplemcnted. HD\,e\er, the Chamber considers that the violation ofNchamihigo 's right to be 
ass;sted by counsel during his questioning as a suspect is a sufficient basis for the exercise of 
its discretion not to allow thc Slatcmctl1 of the Accused follo"ing that questio11ing into 
evidence and does not propo,c to C>.amme the Ruic 43 issue; in any further demi I.' 1 

FOR THOSE REASONS, THE CHAMBER 

I. REJ~:CTS the Defence .\1oti()n lo decide whether lo conduct a nnr dire hearing: 

II. REJECTS !h~ Pc .isec,nnr", \. Jot ion to adnlll imo c,·idcncc 1hc \ranscri pt ,,f the A.ccu.sed \ 

interview recorded on 25 anJ 26 J\lay 200 1. 

Anisha. 5 February 2ot)7, done m Eng.li~h 

' ~ r~__- , ~ ' ---- "- -- ------- --- . ,\,, __.-;, ' ,:3 
Dennis · . . ; ron Gberda.o Gustave Kam 

Presiding Judge Judge 

[Sen! of the Tribunal] 

Robert Frcror 
Judge 

"Mrranda p. 47S (right to counsel muse be ··kno;,,rngly and intelligentl; \\a,ved'"), R ,- Cu/le" 1992 KZl.R 
LEXIS 689 iC/\)("Cr,/1,•n"') p J(J ('·[t]he purpose ofrnak,ng the ,u,pect """" of his r,ghts" so th,,t he nm 
make a dcci,ion v,hothcr to cxercLSc ,hem anJ plaml; he cannot do 1ha1 ,f he docs nul understand v-·hat th<>so 
rLgh,s are"'); fl. 1·, £, an, [ 1991] I SCR g(,9 {"/(,·an,'"), p. S9 I (·'[ AJ p<rSor> "h" dots not un<lerstand his nr her 
rLght cannot l>oe,pectc<l to°''"" 11"). 
" Cullen p. IO {"!t]the fu11damental rights conferred or confirmed by 1he New /ealan<l Bill of Rights Act 1990 
a,e not to be regarded as satisfied simpl; hy some incanla\ion whteh a Jelainoo ma;- not undeN.,nd. The 
purpose ol making tho suspect J\\are ot his rights is so that he make a <leci,ion whether to cwrcLSe \hem and 
plainly he cannol do that 1fhc doe, no! undorsrnn<l wha, !hose right, are'"); S,· J{e/m,i and other, )99.1 SACLR 
LEXIS 290 pp. 47.43 (Sup Ct. l·astern C•pe) ('"[i]n order to give effoc, to an accu,ed's rLgh! in 1erms of 
section l5 (l)(c) he or sbe mu,! be informed of hi, or her nght 10 consult m n,.,nner that 11 can reasonabl)' be 
supposed thal he or she ha, understood the coa,lent of thal right"). 

{he Prnsecuwr ,._ Srmian Nchami!u~o. Case No /('J'//-200 /-63-1' 
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