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Dwcistenr an Defence Mation for Arencence of Investegators in the Colriroars ¥ Feruadry 2007

. The trial in this case slarted on 23 Seplember 2006, During a Status Conference on 20
{ewber 2006, the Delence requestad the Chamber to permit its investigator 10 be present in
the courroom as he had heen prevented from doing so that moming from a member of the
Tribunal’s Sceurity Personnel.' Upon further inquiry, the Defence reported that the Scourity
Personnei explained (hat he was enforcing an order or an instruction which does nat aliow for
investigalors to be present in the courtroomn * At thal time. the Chamber was not satisfied with
the representations made by the Defence to support its application and requested clarification,
As a result, on 22 Janvary 2007, the Defence filed this Motion requesting the attendance of its
investigators in the courtroom. On 29 Januvary 2007, the Registrar. represented by Ms.

Ngum, recalled the jurisprudence on this issie and submitted an behalf of the Registrar that
the Security Personnel who had prevented the investigalar from entering the courtroom did
ot have any suthority from the Regisirar 1o do so.”

2. The jurisprudence from this Tribunal and the Intcrnational Criminal Tribunal for the
Former Yugoslavia (ICTY) indicates that Defence Investigators have been authorized to be
piesent in the ¢ourtroom as pant of the Defence team ” Most recently in the case of Karemera

et all, the Trial Chamber stated:

=i The Chamber cbserves that neither the Rules nor the Statuee cxplicitly proluibit invesugators
from atlending open and closed eourt sessions. The Chamber also observes that being part of the
Nefence team, thex are, in pringiple, allowed woattend eliosed sessions, and consequently, they aee
boand by uny order made by the Chambeer. The Chamber recatls that Lead Counsel is respansible for
the munagement of the Defemee team.

mn. The Chamber noles the Registrar's policy as oolined in his submissions megarding the
maragement of the Legal Ald Fund, in aceordanee with the functions assigned to him by the Statute
el e Bules, The Chamber abso notes Lt the Kegisttar based his submissions krgely on
considerstion: regamding the administration of funds and not the legal substance argued by the [efence,

It. The Chamber reeails the eights of the Aceused e set oul by Article Midnk) of the Sale o
be provided with adeguate fagilitics in preparing and presentipg his defence, and observes that
whenever he presence of an investigaior in Arusha during courl sessions s considored 10 be necessary,
the ixfence could scive the Regisirar with this maiter by providing, justilTuation in order tw sapport 2
Peveest T adeyuate !'unr.iing.“"

"7 20 October 2006 (Statos Conlerence), . 50

1L 20 Outaber 2006 (Trialy, pp. 143,

raraft Transeript, 29 January 2007, pp. 4142,

" The Prasecutor v, Edounrd Karemera, Mathien Ngirvamunse and fotcph Yoirarera, Case So. 10 TR-98-44-PT.
Decision on the efence Muotian w Penmit [ estigaters by Agend Closed Sessions (FC ) 18 August 2005, parss,
34, Pragecnrar v Kordic gmf Coekes, Case oo TTR4-[472, Onder pi_'rrnilling Tveglipalors W Jullpw
Frocoedings { 10Y, 19 Ape] 1999 Drocpewdor v, Nefefific and bartmoric, Case Mo, 18-38-34 Decision on
Proseeutor’s Modon o Permil Investigators to Follaw the Proceedings (1707, 31 Awgust 20000 Proseeuior v,
Mrksie, er 2l VT-43-13A, Order Permimimg Investigaions o Follow Proccedings (1), 23 April 198%; Sew al=n
irom the Special Court (oc Sierra Leone, fPrvecudor © Newsaare o, al, Case No, SC53.-20(4-14-T. Decisian on
Jairt butiom by Surn inga Worman, Meining Folanas, and Allicy Kendiwa Seeking Permission for Defenee
Inveshipaters o 56 in Counl Duning Closed Sessions, 28 February 20405,

" AF ol maras, 017,

The Frosecwioe v Simeon Nekamilipo. Case Mo fCTR-260 6121 201
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FOR THOSE REASONS, THE CHAMBER

DECLARES the Motion maot.

Atusha, 5 Febroary 2007, done in English.

Ciberdan Gustave Kam
Judge

[Seal of the Tribumnal]
ERTE F"‘"‘.ﬂ-

Y
i _,_hg rr )

W A - Y
I L ,
é‘f P R £2% ?_'_;f
; Te-d !
\;:’1 it \._-"FJ_
“"- “a LEVE R S
'\:-w..“\n. r ;:"\-L"‘-'l.::-:-
r T
The Prosecutor v Simeon Nohamikign, Case No JCTR-H07-63-T 343



‘}\,'l Thry

g‘“ \‘i. % TRANSMISSION SHEET
\4}4 égsi | J FOR FILING OF DOCUMENTS WITH CM3
% -y 27 e A
LA 'u"rcl'ﬁ COURT MANAGEMENT SECTION
Hat & s Lt {ArL 27 of Lhe Dirgctive far the Regstry]

| - GENERAL INFORMATION (To be completsd by the Chambers / Flling Party)

] Trisl Chambar 1 [ Trial Chamberll T4 Teiml Chamber Il - {||Appaals Chamber / Arusha
To: M M. Dialla F. N. Kouambo C. K. Humatowu F. A Talon
_|D_|Chielf_ CMS ﬂmﬁuty Chief, CM5 D Chiéf-. JbU CMS L] Appaals Chamber / The Haguiz 1
J.-FP Fométd M. Diop M. Diap R. Muzige-Marriszan
e K. K. A Alande
From: Chamber UlDefence Clrrosecutor's Ofica  [] Other.
Julie Graenspoon
{names} [ramas} tnammes) InAmes)
Case Name: | The Prosecutor vs, Simean NCHAMIHIGO Case Number: (CTR-0163-F
Dates: [ Transmitied: § February 2007 ] Dncument s date: 5 February 2007 b
No. of Pagas: | 3 Original Language: [5] Enghsh ClFrench [Mkinyaraxanda
Title of DECISICH OK DEFENCE MOTION TO AUTHORIZE THE PRESENCE OF INVESTIGATORS IN |
Document: THE COURTROOM
Classification Level: TRIM Document Type:
[ Strictty Confidential / Under Seal Mindictrent wamant T lCorrespondance  T1lSubmission from non-parhas
Cllconfidential (] Dmeisian Cllafdavic  [JlMonce of Appeal L1 Subrnission from parties
B Public [l oischesure Olorder (JlAppesl Boak laccused paruculars
MJivagement  [IMation LBock of Authorities

Il - TRANSLATION STATUS ON THE FILING DATE (To be completed by the Chambacs / Flling Party)

CMS SHALL take necessary action regarding translation. H =
] Filing Party hereby submits anly the ofiginal. and will not submit any translated uersmn; :
EI Reference material is provided in annex to facillate translztion. _ =
Targel Langlageis): rq::‘ L}.
Engiish D] Franch |:|]K| wy'a rwam{a
o [N

CMS SHALL NOT take any action regarding transtation, s 0'1
L] F|I|ng Party hereby submts BOTH the unglnal and the translated varsion for filing, as fcgw.rs.

 Original in CIEngiish ClFrenct: mmmranﬁ 2
Translation in L1 English OIFrerch T Kinyarwands

CMS SHALL NOT take any agtion regarding translation.
ClFiling Party will be submitting the translated version|s} it dus colrse in the following language(s):

Cl English O French [dxinyarwanda
KINDLY FILL IN THE BOXES BELOW
[J The OTP is overseeing lranslation. i DEFENCE is overseeing translation.
The document is submitted for transiation to; The document is submitted to an accredited sarvice kor

The Language Services Section of the ICTR 7 Arusha, | Iransiation {fees wifl be submitted to DCOMS).
[ The Language Sarvices Section of the ICTR / The Hague. | Name of contact persgn:
] An accredited service for ranslation, see details below: | Mame of service:

Mame of contact person; Address:
Hame of sarvice: E-mail / Tel. { Fax:
Address,
E-rnail f Tet S Fax:

I - TRANSLATION PRIORITISATION {For Official usa ONLY)

[ Tap priorty COMMENTS [[IRequired date:
Curgent [(dHearing date
B4 Mormal [} Other deadlines:
ME: This farm is available on: hip:frewwictr org/ENGLISHfcms/icms | doc CM51 [Updated on 21 February 2005}



Anusha Internabional Ganketencs Cenlte
PO Box GO1E, Arushg, Tarmedmg - B P BOE, Arusha, Tanzarie

T MR HATIONT
SAIMIREL NI

International Criminal Tribunal for Rwanda
Tribunal Pénal International pour le Rwanda

Tal 255 b7 BM207 11 504367-72 or + 212 963 2830 Fax 255 57 SO4000EM37I or 1 212 363 284A/43

PROOF OF SERVICE - ARUSHA

PREUVE DE NOTIFICATION — ARUSHA

. - DB Feb I iré: rosecutor vs.
: Date: 05 February 2007 | Case Name / Affaire The P gimeon NCHAMIHIGO
Case Mo sAffaire No.. ICTR-0163- _ .
. (] TCA received by ! reg;u par ALD: recewed byf rapu par i
Lo O Judge E Mose, President o ..o
A [0 Judge J. 9. Reddy e .. e O
O Judges A Egorew L e e O
O JudgeF Lattanz (Adpsarhtade) o . ...
O Judge F AL Arey [Kaear2) L O
10 i, 510l e e e
i O © Gosnell, Go-oinatc . e e
Oice
O Judge'™ H Sehule m| {¥acani].. .
O Judge & Ramarosan a MOANDGANAYE, . e
0 Jugpek K Khan O fvagan).... .. ...
[0 Jucgea J.M de&hva | LEmdeey. ... ..
O JudgeS B Bossa (Memindsuftse o 3 | O WoOGrews o
O Judge F. Lattanzi tdirvwny) i P, Hathiam ..
O  Judge L S Wuothoga (Eamunge 6 &' ) O & Unniknsraan..
O Jule@F A Afrey (Movarrpd a K Arcest...
O Jhwiee B F Shod (Birakurgu e al} O L Oy .
O ludge T Hikmet (Reagdsmara graly 0 L L e a & Zehngar, . . ...
O Jidge 5. K Park (Noinoiemang et o) O B Zennder
O W Miang SLO
O A Leroy Co.ordinglor
[0 4 Maromg, judgement Co-ardmales L L
O & Mawpia Judgement Co-crdinator
O W Acmars Judgement So-Crding1or
M TCH \
O Judge A Vaz rSeomia) O P Mealhiaem.
O] Judge | M. Weinbewg de Raca O o T T T
O Judge K. /. Khan O Maeanm)..........cocvecie e
B Judga D¢ M, Byron C] . Greenspoon. e
O Judge F. Latlanzi . & R O P MEth am .o e e
O Judpe L. G. Muthoga (Zomapen) O B Unnikriahnam. e
O Judge F. A Array Ao O K. Ardault. e
. (] Judge E. F.5Short jammea el u; O B LMY ;
. T Judge K. HOKDETG sSamamba & Fevassta O Lo [y T i
O Judge G. G. Kam ; Sarembs, Marsmor ot af 4 ] M. | MES gE e eeeeeeas s
Bkt
L € oDoanei. 5LO
U e Cenizs, Co-ordinator jrasmea arai &
ReadiTgkiaod)
[ H. Gogo, Co-ordinator (Sarembs;
] OTP s BUREAU DU PRACUREUR
O Senior Trial Attarney i arga a56 A. Yan received Dy
£<] DEFENSE Py 4 Wafﬁ}
O Accused/ Accusé: 5. Hchamihigo cirgtlele { empiy UMES FORM®
O Lead Counsel/ Consell Principat.... D. Turcolle
PO Inda Arusha Arustia e e P [0 by 1A% compia: rerzie -CHEIRsFoen !
O Co-Counself Consed Adiofnt... A Q'Shea
O InfaArusha Arusha e is it I:l b‘f‘ 18X Somples ¢ ropie *GU5301 FERA
T AN Decisions: O Appeals Chamber Lnit, The Hagus hen It Jurist Linguist
All Decisions & Imporiant Public Documenis: ~ O Press & Fut:hc: Af |rs O Legal Library
From: [P Forwts (Chist CMS) [ N. Diatla {TC1) O R Kowambe (TC2)  [J A.. H' (TG [ F. A. Talgn '
fe. - - o (AppealsTeam V|
Co: [ 4. Dieng _ a A. Whllor, CLA, NY | Depury Rogistrar DS Manun ! Nlang O =. van Driessch i
1wV ES "~ '[) Spowesparson O E oDonnell MS OF Emow
' E‘L;}bl*x[ Kindly find attached the Tollowing documeniis] f Vewlllaz trouvar en anrexe lafs) documentis ) sulvani{s): !
i |
Documents neme { five du documenst Date Filed f Date enregisicée  Pages
DECISION ON DEFEMCE MOTION TO AUTHORIZE THE FRESENCE OF 06 February 2007 2

INVESTIGATORS IM THE COURTROOM




