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I. The trial in this case started on 25 September 2006. During a Status Conference on 20 

October 2(106, the Defence requested the Chamber to pcnnit it.1 investigator m be present in 

the wurtroom a.she had heen prevented from doing m that morning from a m~mbernflhe 

rribunars Sccurit) Personnel.' Upon further inquil'}, the Defence reported that the Sccurit) 

Personnel c:1.plaincd that he""" enforcing an order or an instruction v,hich does ttot allow fur 

investigators to be present in the courtroom.l At that 1ime. the Chamber v,as not satisfied with 

the representations made by the [kfcnce to support its Jpplication and n:qucstcd darifica1ion. 

As a resul1, on 22 Jannary 2007. 1hc Defence filed thl.1 MoHon requesting the attrndanc~ of its 

invescigators in the courtroom On 29 January 2007, the Registrar. represented b) \1s. 

N 'gum. recalled rhe jurisprudence on this issue and su bmi1tcd on behalf of the Registrar that 

the ~ecuri1y Personnel who had prevented the investigator from entering the courtroom did 

not have any authori!y from the Registrar to do so.'' 

2. Th~ jurisprudence from 1hi, rribunal and the International Criminal Tribunal for \he 

former Yugoslavia (ICTY) indicates !hat Oefence ln,estigators have been authorized le> be 

present in 1he courtroom a, part of the Oefence !cam.' r-.fost re~ently in the tasc of Kari,mera 

el o/ .. the Trial Chamber stated: 

··?. "Ille Ch.,rnhe, ob,c"'"' !hsl neither the Rub nnr <he Statute c,plidtly prnhihil "'' o«ig,tm, 
frnm •Hcnding open and closed court s,:s,inns "lhe ('han,bor also observes tha< king p,it ol the 
llefo"ce team. lhe;, are. in p,,.,,;ple. «llo"oct ,., ,Bead dosed ""iun,. anJ C<mscquentl). ,he) "" 
bwnct 0) s,n, ord•c m"Jc hy the Chamber. The Cl,ambcr recall< th,1' Lead Couns,,I ""''P""'ihle Im 
th< msnagcmenl of the IJcfrncc team. 

lfl. lhe Chamber""'"' ,he Rc~,s1rar's pnl;c; "ouoline<l in his ,ubnmsi<>n, r<prdin~ <he 
ma,,agcmenl <>l <i,c I ,gal AiJ l·und. ,n accnnlsnw wJth lh< function< a,si~ned tn him l>) Oho Statute 
,n,l ,1,0 Rules, I he ChamOCr olsc, notes lh,,o the Kcg;st,ar b,scd his sul>mi.~siot» lorgel; "" 
comiJccstlon, rng,u-.Jmg the admini,Lra,,on of fund< anJ not th< legal suh,ta,,cc argued h) Ohc D,·fc""· 

I I I he Chamber r<:<all< t11c right, ot ,he Accused as so< ouL bi- Article 2<Jl4)(hj of Lhc '"'"'le to 
PC pr,w,ded ""h a<lcq,,otc foc1htic, in preparing and preso11tir,g Iii, defence, and"°'""" H,;,I 
wher,c\'er the pre.sencc of ,n im·estig,to, in Ac•sho during court session, " con,idorc>d to PC necessary. 
,he D.:fcne< could ,ci,£ the Regi,tr" ""h ,his n,auc, h) pn>v,d,o,g 1ust,lica1ion in "rdcr to ,uppon a 
reque,t for aJc"<ju"tc luud,.,g:·' 

' I. JII Oc,nher 2006 (Sta1u, Conle.-.,r,ce), pp 5-0 
• 1 , 20 0,101kt 2U% (Tr,al), pp. I• 1. 
'IJratl rc,n,cr,pt, J'J Januat) 2~01, pp Ji--12. 
• Tl"' l'mse,uw ,. lo'i/ouard Karcnn'm, \/mh1e1< ,'i/mmrpar.,,' and !a.<eph \";,mr,•rt,. C•,e >,;o ICTR-98-H-PT. 
ll<ci,i,m on the JJetcnc, Mutinn U\ Penn>< ln,eso,ga<oe< tu ~Rend ('lnscd Sc.ssio,» (TC). I~ ~ugu,o 200l para., 
3·<, Pra,w,wr ,. Kaid,,- urn/ Urke,. Case '\o 11"•94•14;2, (),dee pe,r"i'1,n~ l"""'~•Lc,;; to j,,]l~w 

Pcocccdin~, (ll'l, 19Apnl 1999· l'roscci,t,,, , .. ,\~lefli,c ,.,,,1 .tl~nrnom, CaS< No. 11-38-14. IJcci,i@ on 

I'"""""''"'' .\louon to Pcrm,t ln\·estig:>tnrs rn 1''1!!,\\\ !he Pr<>:o,:dings ( K), ) I ,.._ugusl !Oii I c Pns«'< "'°' ,. 
1/rl."c. ,i ,,/,. n -95-1 JA, Order Pcrmrn,ng In, cstlgo,or., tu Fol lO\, Pro,:ccdmg,, ( ['CJ, 2J Apnl I 998: ~cc also 
fmm [he Spcc;,1 Court foe Sierra Len no, I'm"''"'"',. ,\•ormmr el, al., Ca,c N", SCSI -2001-l~•'L Dccisl<m on 
Joini Mol,cm h) Sam llrngo Nurrnon. ),,lo;n,110 Fof,n.,, and Allicu Kondl'sa Socking Pcmm,iun for Dclrn,c 

!"/~"'.'.:~'::: ~ f;'. in Court [Junng Closed Sc,srun;. !8 tcbruar)' 200~. 



FOR THOSE REASONS, THE CHAMBER 

DECLARF.S lhe Motion moot. 

Arusha. 5 Fcbmar;, 2007, done in English 

i 
3 -' --

Gberdao Gu,rn,c Kam 
Judge 

[Seal of the Tribunal] 

Th, I'rosec"/or ;· Sim,o" S,hamih,go, Ca.<e !io !CTR-1001-63-/" )/3 
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