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l. The trial in this case started on 19 Septemt>er 2005 with the presentation of the 

Prosecution case over four trial scsst<>n<. Thirteen Prosccutiun Wilnc.sscs have been heard so 

for by Trial Chamber m compns<¼l of Judge o~uni, C .. \1. llyrnn. prc·.sidi,ag_ ,md Jt1dgc., 

Emile Francis Shor! and Gbcrdao Gustave Kam. 

2 On 19 January 2007. Judge Short i11fonned ir, wri1ing the Pre,iding Judge in the 

instant case that due to recent health challenges he has been undergoing, he reached the 

conclu11ons that il is not m the intcrc$t of his health and th<: compktio" >lrategy to continue 

sitting in Karcm"m el al. case and thal he has decided ((} withdraw from the ea1c. On the 

same day, in accordanc;, with Rule 15 bis (C) of!hc Rules of Procedure and Evidence, Judge 

Fl;mn reported m 1he President of the Tribun~I that due to health reason<, Judge %mt ,vuukl 

be unable to continue sittjng in the instant case. 

3. 111 circumstance, where a fodgc is unable!<> continue silljng in a part-heard case for a 

period which is likely to be 101,ger than a short duration, the President may assign anmhcr 

Judge to the case and order ci!her a rehcarjng or coniinuntion of !he proceedi,,g.s from rhat 

point.' Ruk l:i bis (ll) of the Rules further provides that ,i: after the beginning of the 

presentation of the e,•idcnce, '"\he accused withholds his coi,sent [for the crn1l111ualion or lhe 

pmcced111g1 with a suhs111u1c Judge]. the remaining Judges may nonelileless decide to 

cominuc the proceedings before a Trial Chamber Mth a substitute Judge it; taking all the 

circumstances in10 accour,t, they detenninc unanimously that doing so would serve the 

interests of justice." 

4. During the fourth trial session held in Decernl>er 2006, the parties were consulted on 

the is.sue of the withdrawal of Judge Short and its consequences, 'llte} expressed their views 

and it is likely that some of the Accused persons will oppose the continuation of the 

proceedings with a ~ubs\itute Judge anJ request a rehearing of the case. ln a letter dated 23 

January 2006, the Defence Counsel for Nlirorera conflrmed the position that 1he Accused 

"atrongl} believes thai a rehearing, and t1ul a conlmuation 0111,c \rial, should nccu,·· .' 

5. As held by the Appeals Chamb~r, the partic, have a right to be heard b) the Chamf>er 

before it rules under Rule 15 bis (D) of lhe Rules.' Without prcjudgjng the Pre,,dcnt's 

' Rules of Procedure and E,·idence. Ruic I 5h" (C). 
1 l e«ot sen< t,y Mr. Robir,son, Load ("mrnsel fot :s,.irnrcrn. tn the P"s,dcn, oftlio T11bunal, filed oo 2) J;,,uar, 
2007 
> /'r()C!ecuw, ,- &ouard Karcmera . .\[,./Me,. \·gir"mfl"l!ie, .l0<eph ,\',irnm a aitd Andr,! Rs.amabha, Case >.<>, 
lf"1R-98•44-Al5bis. De<,sn>n in th< ~la\t<r of l'roce,<lillf' under l\ulo I Sh ts (D) (AC), 21 June 2004, I""'-' 8 
lrn<l IJ. 
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decisi, n on rl,is matter, the Chamber find:; neccss.,ry to .schedule lhc filing of ,he parti~1 · 

submi sions. if any. in order to avoid any unncces,ar~ delay in lhe uial of the three co

.->,.ccus ·d. The Chamber, compDsed of two Judges only as " ,esult of Judge Short's 

with di 1wal, i.1 also of the view \hat the,~ is no legal obstacle for it·) dehver this scheduling 

order ince it is di<cclly related to the power of the two remainin~ Judges. under Rule 15 bi; 

(D) o1 the Rule.,, to decide on the continuation of1fte rroceedmgs w·,cre U,c . .\ccl!"'d per,;:m; 

wilhh- ,Id their consent 1hereto. 

ACC• )Rlllc',GL Y, THE CHAMBER ORDERS tha1 tho parties< all tile tilc,r subm1ss,on, 

on ill, ,chcaring or continuation of tile rroceedings. a> a rc~ult of J idge Short's" ithdrn"al. 

by )J l~1rnary2007. 

A1 ,sha, 24 January 2007, done in English. 

, 
L--· h::::::--
)enni,~on 

Presiding Judge 

[Seal of the Tribunal] 

·.::· " - " ./ ----·-_JJ 1 
-. ··- 1 

Gfierdao Gusww Kam 
Judge 

{'m,, w1o, ,._ i:dow:ird Xuremera, Jlalhrc" ,>,'gmmt/J"IS< and ,Joseph Nc,rora,u, (ase No ICTR-n-44• T 3/J 
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