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TIE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (the “Tribunal™),

SITTING as Tnal Chamber 1, composed ot Judge Arlette Ramaroson, Presiding, Tudge
William H. Sckule. and Tudge Solomy Balungi Bossa {the “Chamber™;

BEING SEIZED of the Confidential “Reguéte additionnelle cn extréme wrgence oo fa
DM fense wux fins de prescription o mesures Je protection o idmoin LZEZ, Biled on 12
January 2007 (the “Motion ™),

NOTING that the Prosecution does nol oppose the Motion:'

RECALLING jts “Deciston on Nzabirinda’s Under Seal — Exuemely Urgent Motion tor
Protective Measures for Character Winesses™ of 13 Decamber 2006:

CONSIDERING the Statute of the Fribunal (the “Satute™). in particular Articles 14, 19 and
21 vl the Statute. and the Rules of Procedure and Evidence {the *Rules™), specifically Rules
A9 and 75;

NOW DECIDES the Muotion pursuant to Rule 73 1A of the Rules on the basis of the written
submissions of the Delence,

The Defence

1. The Delence relies upon Articles. 14, 1901y and 21 of the Statute and Rules 69 and 75
of the Rules o request protecrive measures for Witness LZB2, It submats that it
mtends o request the Clhiamber o admit the proposed withess™ writlen stalement
pursuant 10 Kule 92 bis {A) and that it 15 unlikely that the witess will come to
testifv.’ The Delence argues that prtective measures for LI3Z2 are necessary for two
reasiong: LBZ2 has only accepted to submit a statement after having expressly asked
for and been assured that hes secunity and anonynmuity wouald be goaranieed: and the
[Detence fears for this witness' safety*

2. The Defence recalls the threats leveled apainst Defence withesses, particularly il they
reside in Rwanda, as is the case for LBZ2, and that these persons are atraid hoth for
their pwn and their family’s sake. The insecurity, the threats, the harassments before
the Gacwea courts, and the risk of being killed are real reasons which frighten
witnesses and victims alike and prevent them from testifying’ Funher. persons
having festified have subseguently been prosecuted, witich, according to the Defence,
they regard ag a sanction for having tesified,

The Defence submits that the fears of LBZ2 are of a similar nature but are even more
Justifted because LBX2 is a survivor and hves on the same coffine on which the
Accused resided; he regulardy mccts with survivers' associations which have

[}

"On td January 2007, Counsel for the Prosecunon indicated thal the Prosecution does ner appose the Mateon i
an electronic mail addressad to the Tral Chamber Coordinator,

P he Motion, para. 21,

* The Motian, para. 17.

* The Motiom, para. 22

* The Motion, paras, 23-24.
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officially forbidden him to participate in anvbody™s Diefence. and particularly in the
Accused’s: he has already been threatened, and his lite would be in danger i 0
became known that he testified for the Defence. cven if it were only by making a
written statement,®

The Dhefence therefore requests 3 pumber of protective measures for LBZ2

DELIBERATIONS

The Chamber recalls that Ariicle 21 of the Statute togethee with Rules 69 and 75 of
the Rules provide that any Party may move the Chamber. in exceptional
clrcumstanges, o orant appropriate protective meassures for victms or witnesses,

The casc law of hoth ICTR and ICTY provide that witnesses for whom protective
measures are sought must incur a real threat for their own safety or for their family
and that their fear must be objectively grounded,®

The Chamber has reviewed e Defence arguments with respect to the need (o
sufepuard the privacy and security of proposed Witness [LZB2. The Chanber is of the
vigw that there are exceptional cirgumstances in the present case, and that there is an
abjective basis for the {fars expressed by the proposed witness. The Chamber will
therefore consider 1f the measures sought are in conformity with the provisions and
case law poverning the matter,

The Chamber abserves that the measure referred to in Paragrapk 29 of the Motion
requesting that the identiy of Witness LIZ2. his address. whereabouts, or any other
document which might reveat his Wennty. be placed under seal and not appear vn any
document of the Tribunal, is consenant with the current practice of both the Tribunal”
and this Chamber."" Accordingly, the Chamber granis that measure with respect to
Witness 1.BA2.

The Chamber further observes that the scaling of identifying information sought in
Paragraph 35 of the Motion i3 apparently sirmlar 1o he measure reterred to above.
The Chamber funther ohserves that once wdentifving information 1s pt under seal. any
document containing such information is inaccessible 1o the media and the public.
rendering the measures sought in Paragraphs 31 and 35 of the Mation moot.

The Chantber notes the measure indicated in Paragraph 30 of the RMotion requinng the
Hegistry o only commaunicate the wentity of the concerned  witness or any
information that might reveal his dentity o the Witesses and Vierims Suppon

" The Mation, paca. 27,

T The Motion, paras. 29-25,
Y The Proxecutor v Nzahirinda, « Decision on Prosecutor’s Motion for Proteciive Measures tor Vienms and
Wiinmesaes w, d My 2004, para %,

S for exaraphe, The Provecuter v Karemora (TC), Order ont Pratective Measures for Prosecutinn Wianesses,
[} Dhezernber 2004, p. 2.

o Ppemecuter v Bemsabe, Decision on the Prosecytor's Motion (o Protecrive Measures for Victims and
Wilnesses 10 Crimes allewed in the Indicoment, 17 Augost 2003, para. 13,
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Section. The Chamber observes that this 15 consomant wilh the Tribunal s practic:.:.”
[lowever, the Chamber aiso noles that the measure does not provide disclosure
timeframes of the witness’ identifving information to the Prosecution. The Chamber
recalls that Rule 6% {C) provades that, “[s]ubject w Rule 75, the idemity of the victim
and witness shall be disclosed within such time as delermined by the Trnal Chamber 1o
allow adeguate 1ime for the preparation of the Prosecution and the Defence.”™ kn light
of the scheduling of the pre-sentencing hearing on {7 January 2007, the Chamber thus
grants that measurs with respect 10 Witness LRZ2 and orders that the name, address,
whercabouts and other relevant identiflying information regarding him or her be
immediately and contidentially communicated o the Chamber and to the Prosecution.

L1, As for the measvure indicated in Paragraph 32 of the Malion requesting that the
Proscention shall not communicate the idemtity of the concerncd witness, as well as
his address, whereabouts. or any other infornmation likely to reveal his identity 10
anyone cise, the Chamber understands that the communication of identitving
information is limited 1o statf of the OfTice of the Prosecutor. The Chamber 11nd¢, that
this measure is consonant with the Tribunal s practice and theretore grants it

12 The Chamber considers that the measure refened to i Paragraph 33 of the Moton,
which requests that the Prosecution inform the Detfeuce in writing of any request lor
authorisalion to contact the witnesses, is consonant with the Tribunal’s practice’™ amd
thus grants thal moasurc.,

I3 As 1o the measure indicated in Paragraph 34 of the Motion allowing the Delence 10
designate Witness L322 with a pscudoaym (o he used in proceedings before the
Tribunal, the communications and consultatons between the Parties or with (he
public, untzl the Chamber decides otherwise, the Chamber is of the opinion that this

. . -0 - . - .
measure corresponds 1o the Tribunal’s practice™ and is necessary lor the protection of
this witness, 1t therefore grants that measure.

FOR THE ABOVE REASONS,
THE TRIAL CHAMBER

GRANTS the meusures requested it Paragraphs 29, 30, 32, 33 and 34 of the Motion:

U The Prosecivr v Keremera (1O Order on Protective Measures (or Prosceution Witnesses, 10 December
200 po 20 Prosecnsar v, Renzobo. 1Decision onoibe Progecotor's Motion for Protective Measures for Victims
and Witnesses o Crimes alleged i the Indictment, 17 Aupust 2005, para. 13

Y The Prosecuior Brenpimene, Decision o Bxengimana’'s BExtremely Ungent wotion for Frotective
Measures for Character Witnesses, 20 Decembuer 26003, para, 12,

i Prosecutor v. Karemero {1'C). Order on Protective Measures For Prosceution Witnesses, 10 December
2004, p. 3, Provecater v Remsobo, Decision an the Prosecutor’s Motion for Protective Mueasures fur Victims
and Wilnessts to Cimes alleged in the Indictment. 17 Aopest 2005, para 130

" .F'.l'uu’c e v Kaeemera §10C)0 Order one Protecting bleasures Tor Proscoation Witnesses, 1400 Decemiper
2004, p. 3t Presecutor v Rercabio, Decision on the Proscentor’s Motion for Protective Measures for Viclims
e Witnesses to Crimes allezed inthe [ndictment, 17 August 2008, para. 13,
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bd4

DIRECTS the Defence 10 immediately and confidentially disclose Wilness LB72's
name, wddress, whercabours and ather relevant identiiying intormauon regarding him or
her to the Chamber and to the Prosecution.

DFECLARES MOOT the ineasures reguested in Paragraphs 31 and 35 of the Motion.

Arusha, 16 January 20067

Arlette Ramaroson William H. Sckuls Solomy B. Bossa
Presiding Judge Judge Tudpe

(Seal of the Tribunali
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