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] /", /', o,ffc'Wm· 1· ~·cu/,,, ,-,Jd, Caso :-.o ICTR-2001-77-PT 

E,3~ 
TIIF. l'\TER'\A TIO'\Al CRIV!ll\AL TRlllC'\AL FOR RV.'AJ\'DA (the ··Tribunal"J. 

SITTING as Trial Chamber IL co1nposed of Judge Arlctt~ Ramawson. ['rc;,ding, Judge 
W illiarn I L Sckule. and fodgc S(1ic>rn, flailungi 8(1-,:;a ( the "'Chamber"): 

BFJ'l,j(; SEIZED of the ('cmfidcntial ··RequC1e odditimmel/e en exrrCme urgcna Jc la 
l)Jjense a,n (im de pre!,<H/!IWII de mernrn de prv/ecrion du 1ii1wi11 LZBT. lilcd ,,,, 12 
fanuar:,· ~()()7 \!he "\fotion'"); 

SOTl'\G that the Prosecmion Jocs tl<JL opp,,se the Motion:' 

Rf'.CALLlf'\G it5 "Decision nn Nzabirinda's l.'nJcr <;cal - E"Lrernel) l:rgcm Motion for 
f'rotccll\ c \kasure.s for Charac!er Witnesses .. of 13 December 2006: 

COt'iSIOF:RI :,,,· G the Staiute or the T rihunal (the ·'Statu1e "")_ in J1articu];ir A1tic ks l 4, 1 9 and 
~1 u! lhe Statlllc. and the Ruk1 of Procedure and hidence (the '"Ruks""). ~recificall; Ruks 
6'l and 75: 

~O\\' DECIDE~ the Mollon pursuant(,-, Rule n IA) ofchc Rules on the ha~is of the writt¢1l 
suhmis;ions of the [)efrncc. 

The f)efe11,-e 

l'hc Defonce rdie; up,,n Article,. l.\. 19( I) and 21 of the Statute and Rules /,'I and 75 
or the Rules to request pmtcc1i,·c measures for \Vitncss LZl:l2. It suhm,ts time ,! 

inknds to request the Cham her 1<> admil the propoaed \\ilness · wnUcn statemrnt 
pursuant 10 Ruk '12 Im (Al' and !hat it i,; unlikdy that the "imcss will come t(> 
testify.' The Defence argues that prntcc·ti,c measures for LBt'.2 are n~cessary 1;,r twn 
reas<ln.1: LBZ2 has only accepted to ,ubmi! a stalcmrnt aHcr having cxpwssh- asked 
fr,r and hcc11 a1smed that hi, secunly and anonymil) would he guaranteed: and the 
Dct('.nce fears for this witncs.s" safrty.'' 

The Defonce recalls !he threats leveled against Dcfrncc \\itne,~c,. particulurly ,fthc, 
reside in Rwanda. as i, th~ case for LBL2. and that these pcrStlns arc afraid hoth for 
their o"n and (heir family·, sake l'l,c ,nsecuri!y. the threats. the harJssmcnts hcforc 
the Gacw'u mutts. and the n5k of bemg killed are real reasons which frighten 
witnesses and ,ictims alike and prc,,en\ them from testifying.' Further. pe,sons 
having tc,ltificd haw subsequent!} hcc11 prn,;cn1!cJ. wh;ch. according lo lhc !lcfrn~c. 
they regard a, ~ sanci.on for havmg !estified. 

3. The Defence submits that the l'ears of I.B/.2 are ofa similar nature but arc e,cn more 
1us(ified because LH/.2 is a su,.ivor and hws c>n tile same n>l/i11e <>n \\IHch the 
Acrn,cJ re.sided; he regular]) meets \\itb ,uniw>rs' associa1wn.s which ha,~ 

1 O" 1,1 laauar) 2007. C~u.,sel for tlie Prosceu[LOO mdic'1ed that tho Prosecution docs r,o, opr,,se lh< Mot,~n "' 
an ckctr<rnic m,il addressed to ,he Trio I Chamhcr CoordmolOr. 
0 

lbc\fotio11,paro.21. 
' I he \1ntion, para. 17 
• The \fot;~,,. paro 22 
'·the ~lotion. para,. :r>-24 
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officially forbidden him to part1c1pate in anybo<ly·s Defonce. and panicularly in the 
Accused's: he hns alreadi heen threatened, ,rnd his li1e "ould be in <langer if Lt 
b~camc known that he testified for the Ddi:ncc. even if it were c>nlJ by maling a 
m ilten >1'1tcmcnl 

0 

DELTBERA TIONS 

5. ri1e Chamber recall.I that Amclc 21 of the Statute together with Rules 69 and 75 of 
the Rules provide 1hat any P<lrty may mme the Chamber. ,n e:<ccplinnal 
circumstance~. 10 grant apprupriatc prnteui,·c m~asures for Yictims or wit11cs,cs. 

6. ·1 he case law o[" hnth IC TR and ICTY provide that witnesses for wh,1m protecli,c 
measures arc sought must incur a real threat for their own ,afety nr for their family 
and tbal their kar must be ob1cctin:ly grounded.' 

7. ·1hc ('1:,amb~r has reviewed the Defrnc~ arguments. with respect t<> \he need lo 
,ai"cguard 1he privacy and sccurit)- ofprnpo~ed Witne>s I i'.82. The Cha111bc1 is nfthe 
,;c.,,, that there are txccptinna! circumstana, in the present ca;;c, an<l that there is an 
objccti,c has1s for the fears expressed h;.- the proposed .,,,;mess. The Chamber -.,,i!I 
therefore consider if the mca,urcs ,;ought arc in conformity '"th the pro, is10ns anJ 
ca,c la" g,wcming the mane,·. 

8. The Chamber ol:,,..,,-,,·c, that the measure referred lo in Paragraph '.'.9 c,f the \fotirm 
requesting that the 1dcnllly of Wllnc,s LRZ2. hb ~ddres,, whereabouts, or an; <>thn 
documcn! whieh might n-vcal his i<lent,!}. be placed under seal and not appear c>n any 
document of the T rihunal. is consonant with the current practice of both the l"rihunal'' 
and lliis Chamber.'° Accordingly. th~ Chamber grant., that measure with n,spcc, tr, 

\Vttness I B/2. 

9 The Chamber further obscf\es that the scaling of idcntify,ng mform,,tion sought iri 
Parngrnph 35 <1\ the \fotmn is apparently similar\" the measure relerrcd lo abo,e. 
The Chamber further observes 1hat once 1<kntif, ing information 1.s put under ,~al. any 
d,;,cumcnt containing ouch infomiation i, inaccessible to the media and the puhlic. 
rcndcnng the measures sought in Paragraphs :l l and 35 of lhe M"tion nwot 

10 1 he Cham her note> the measure indicated in Paragraph 30 of the Motion ri:quiring the 
Rcgtstry lo onl;· communicate the i<lcntily of the concerned \\•itness or anJ 
,nforrnation that might reveal hi, identity to the Witness~; and V1c1ims 'iuppon 

The .\lotion. pa,a ~7 
111< M,,110". P•"" 29-;,.< 

' T/r,• i',~_,ccr,/01· ,. ~•zalwmda. "llccision oa ho,ccuw(< Motion for Pro[cni"' Me~suro, tor \,ci,,ns ,md 
Wimc,scs ,,. 4 \lay ::004, par, S, 

Sec for nample. fir,• l'ro.f<~•i,tor ,._ Karem,·ra (TC). Ord~, mt Prorec[il'C )Masure< for Pr~sew1inn \I-' ,,n,s,es. 
IOD<cemhcr20M.p 2 

l'msccutor , fkncaho, l)ce1ston 011 the' Prosecutor's MNioo for Protec,iw Measures for V,c,im, ,nd 
\/, t[ncsscs to C'rimcs ~llc~cd in the lndtctment, 17 Augu'1 2005, para. 11 
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1:,,5 
Sccti,m. The CJ,amhcr "h.servcs that this i> consonant v.1lh the TrLbunar, practjce 11 

Ifowe,·er. the Chamber also notes that 1hc men$urc docs m>t pro\-[Je disdnstcrc 
llmcframes c>f the witness' identifying information to the Prosccu1inn. rh~ Chamber 
recalli· 1ha! Rule 69 {C) prcl\ide11ha!, ··/s]ubJec1 w Ruk 75. the identity of the ,ictim 
a11d witness shall be disclosed within such time as ,k!errnined b) the Tnal Chamber lo 

allow adcguatc lime for th~ preparation of the Prosecution and the Dcfcnc~.-- ln light 
of the scllcduling of the pre-,enten~ing_ hcanng on ! 7 January 2007. the Cham ha thu.s 
grants that measure with respect to Wi!ncss LB/2 and orders that the name, addrcss. 
\\hereabouts and other rekvanl idcnllfying infmmation regarding him or lwr h( 
immediately and conlidcntially communicated I<> the Chamber :rnd to the Pro,ec1111on. 

! I. As for the measure indicated in Paragraph 32 of the Moti"n rc<.\uesting that the 
Proserntion shall not communicate the idmtity of the concerned \\ilncss. as ,vdl a, 
his address. whereabouts. or any other information likely to re, ea! hb identity l<l 

anyone else, the Chamber un<le,,,tands that the rnmmunicalion "f 1demit,ing 
information is limited to ,;taff of the Office of the Prosecutor. The Chamber linds 1ha1 
th 1, measure i,; consonant with the Tribunal· s practice and (herctorc grants it I) 

12. file ("hambcr considers that the mca,m~ l\:fcned to in Paragraph 33 of the \foti<>n. 
which requests rh,n rhe J'1osccu1ion Lllfr>rm 1he Defonce in writing of an_', request for 
authnrisallon to contact the witnesses, i, consonant with the ·1 rihuna1·, practice'' and 
1hus grants that measure. 

I J. /\s 10 lhe mt<lsure indicated 111 l'arngrnph 34 of the \1o!ion al101,ing: the Defence to 
designa1e Witn~ss UV:2 ,,Lth a pseudonym \o he used in proceeJ1ng, before lhc 
Tribunal. the c,,mmunicaHons and consultauons between the Panies or "ith the 
public. uni,! !he r"hamber decide, mher\\'isc, the Chamber is of !he oprnion thal 1his 
mea,urc com'spomls to the Tribunal's prncticc" and is necc~sar, for the pw1ection 01· 
this witness. It therefore grant~ that measure. 

FOR THE ABOVE REASOI\S, 

THE TRIAL CIIA:\-IBER 

GH.A:-.TS !he mc,a.wrcs requested rn Paragraphs 29, JO. 32. 33. and 34 of tile \.lol1un: 

The I'rusec11wr ,- Koremem I IC\. O<der on Pml<CT1"c Mca,,urcs for i'ro,ccutoon Wi11>es;e,. 10 December 
COl/4. µ 2 Prweci,tvr, R,,1,::11ho. l)eciswn oro 1hc Prosecutor·, ~lo1ion for Protoctlw .\1ea,ur,s for V,crims 
and Witnesses to C,imes .,lleged in tl1e lnd1ctment. 1-, August 200'. para 13 
· Tl~· /'ro,e, '""r ,._ 81.'<""P'"~"''• lleds,on o" Bi,cng,man-L , hlr<mcl) Urgcnl Mollon for Pr<Hectwc 

~lcasures for ('I,.,, deler W1tnes,c.s. 20 Dccer11hcr 2005. para, l :. 
· 1/t,• rm«criwr ,, Karcmera (J'C). Order on Protecti,c Mea,ures tor Pro,ccut1nn ll'itnosses, 1(1 Deccn,hor 

200-1 p J, fw."'""'"' , Ren:;o!tf!. l)eci,i<in on tile Proserntot"s l-fo1iot1 t(,r Pmt<Clll'< \.kd,urcs fL•r Vicu111, 
jlld Wllncsscs to Crim,,, allqed ,n 1he lndiclmcnl. 17 Augu,t 20D'i. para 13. 
'· /Jk' Pr.rn",ul<!r ,, KJ,c•mera (IC). Order on l'rotwne Meo sure, lor Proscc<1lln1> WMessc,. 1(1 llcccm\,er 
2011.i, r Jc fimec"lol' v Ren:;a/rn, Dcrn101> on 1he Prosornlor's MotLon for l'rotecti,·c Mea,urc< for Vic1mis 
and\.\ llocsses to ('rimes alleged m the lnd,ctm<nl. 17 August 2005. para. 13. 
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C.~4 
l)IJU:f'TS the Defen~c 10 immediately and cunlidenHally disclos~ Wilne;,s LB72", 
name, address, whercab,mts and other rdevan\ identil}'ing infomrntion regarding him or 
h~r to th~ Chamber and le> the: Pro,;ecution: 

DF.CLARES MOOT th, measure,; requested in Paragraph,; J 1 at1d J5 of the :Vlotion. 

Arn,ha. lb January 2007 

Arlette R:,maroson 
)'residing Judge 

William II. s~kul~ 
Judge 

m&J.i'\ 
Solom) H. llossa 

Judge 
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