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THE APPEALS CHAMBER of the International Criminal Tribunal for the Proseelltion 'f Ye!~ JI\ 
Responsible for Genocide and Other Serious Violations of lnternational Humanitarian Law 

C'ommitted in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other 

Serious Violations Committed in the r erritory of 'leighboring States, het\\c·cn I January and 31 

December 1994 ("Appeals Chamll<:r" and ··Tribunal", respectively), 

l'o:OTING the Notice of Appeal filed by Counsel for Hassan Nge7e (''Appellant'') on 9 Fcbruarv 

1004, 1 as amended on 9 May 1005;1 the Appellant's Brief filed on 2 \fay 2005;' and the Reply 

Brief filed by him on l S December 2005;' 

NOTl!',G the ''Scheduling Order for Appeals J !earing and Decision on J !ass an '\'gc.:e's Motion of 

24 January 2006'' rendered on 16 November 2006 ('·Scheduling Order") >cheduling the Arpcals 

Hearing in this case for 16, 17 and 18 January 2007; 

:-,COTING the Deci,ion for (he Withdrawal of Mr. Bchram Shroff as Co-Counsel of (he Accused 

Hassan NgcLe signed by the Registrar of the rribunal ("Registrar") on 4 January 2007 and filed on 

5 January 2007 ("Registrar's Dccisjon on Withdrawal"). by \\hich !he Registrar withdrew 1he 

assignment of ;l-1r. Behram Shroff as Co-Counsel of the Appellant ("former Co-Counsel'') and 

directed the Appellant's Lead Connsd to submit a request for appointment of a new Co-Counsel;' 

BEING SEIZED OF the "Appe!lam !Jaosan Ngezc's Extremely Urgent Motion Requesting a 

Postponement of the Appeal Hearing'· filed by the Appellant on 5 January 2007 ("'Motion"), in 

which the Appellant requests to postpone the Appeals Hearing "for 60 days pending the assignment 

of his new Co-Counsel so as to enable him to prepare hjmself for the oral hearing,.:' 

NOTING the "Corrigendum in the Appellant Hassan Ngeu's Extremely Urgent Motion 

Reque~ting a Postponement of the Appeal I !caring on S" January 2006'' filed on 8 January 2007, by 

D<fcnco Notice oi" Appeal (l'urouanc to Rule I 08 of !h~ Rub ofl'rocadurc and Evidence), 9 J· e~ruary 2004. 
'Cm,jidemwl AmenJc'd Not1ce of Appeal. 9 ',fay 2005 ("Notice of Appeal"). 
' C'm,jide1J11Q/ Appell•nt's Brief (Pursuant to Kule l 11 of lhc Rules of Procedure aitd E,idcnce), 2 May 2005 
("Appellant's tiricr-), 
' Appel lam Hassan l-igcze', Reply Brief (Article 113 of the Rules or Procedures and l:vidcnce), IS Decen,bor 2005 
("Rep I, Brief), 
5 'll'hil~ the R<g1,1rar noted chat ,he former Co-Counsel provided "un,atisfactory and uncomincmg" explanation, for 
being un•blc to submit a medical ccrlillcatc m due form, the Decision ""' !al.en considerrng that Iha! the former lo· 
Counsel ""' unable to "anend the final hco,ing I .j for poor heallh conditions rendering impossible for h,m lo 
undertaken !sic] a longJoumcy to Arns ha". By th~ same Decision. the Reg,,trar d<dared chat the former Co-Counsel 
"ts no longer eligible for assignment to an accusedlsuspe<t of the Trib\lnal" 
The Appeals Chamber notes ,ha1 no mcJical c<rtificates have been to date submillcd by the former Co•Counsd to pro,•e 
his medical condi1Lon. Th• Appeals Chamber ha.s also been rnfornted b; the DCDMS that the former Co•Counsel 
explaioed to them by c•mail of 13 December 2U06 that he wnuld most probably nol be in a po,ition 10 submit these 
document> bclorc early fcbruary upon h" return liom "3 nature cure cenlrc" in South India. 
'MolLon, prumbulary para a, 
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which the Appellant requests that the Registrar's Decision on Withdrawal be treated as part of/ 

Annex I to the Motion; q f{', (~ 
NOTING the "Prosecutor's Response It\ the 'Appellant Hassan Ngcze's Extremely Urgent Motion 

Requesting a l',lstponemcnt of the Appeal Heanng" !\led by the Prosecution on 9 January 2007 

("Response'"), opposing the Motion "as there has been no acceptable reason advanced by the 

Appellant that could jll5tify an adjournment of the oral hearing of the Appeal at this lat~ stage";' 

NOTI1'"G the Jetter from the Defence Cou11.scl and Detention Management Section of the Tribunal 

("DCDMS"') tlated 9 January 2007 ("Letter of Assignment'') assigning Mr. Dev Nath Kapoor as the 

Appdlant' s Co-Counsel dTectivc t 5 January 2007 ("current Co-Counsel") ··ror the speci fie purpose 

of a%ishng Counsel on the hearing date and on the understanding that Counsel has had enough time 

to prepare for the hcanng of the appeal";' 

NOTING the "Reply to Prosecutor's Response 10 ·the Appellant [.<ic] Extremely Urgent Mo11on 

Requesting a Postponement of \he Appeal Hearing'" filed by the Appellant on 10 January 2007 

NOTJ;-.'.G that the Appellant submits that "'it is humanly impossible for the incoming co-counsel to 

give his proper and efficient contribution in the presentation of oral arguments on the strength of 

ground work done by the Lead Counsel without familiarizing with all aspects of his case in such 

short time";'' 

Response. para. 2. 
' The Appeals Chamber notes !hat the assignment was accepted by the current Co-Counsel on th< ,arne dare (cf 
Statemenl of ,\ ,•aLlability. 9 fanuary 2007), 
The Appeal, Chamber abo notes that ,c,cral requests for appointment of the current Co-Counsel were made by the 
Appellant. including '"Request or Your :-lcd,cal Report Connected to :-.un,ber of lleart Surgery Wh,ch Y nu U11dcrwent 
during the pat [,ic] Years, as You Stil!ed in rhe S1a1u, Conference on Deeember 2004. ,o that the Registrar_ 1DCMDS) 
Can Proceed with the Spcc.J Assignment or the Co-Coun,d in the Name of (Mr. Dav - Nath - Kappor) Who Will 
Replace Behram -.:. Shroff Who I las rendered h1' Resigned [>icl Due to Se>·cro Illness that Prevent him from Walking, 
TouchinB, Thanking and Working'" filod on 21 December 2006, ·New Request of the l:rgent Appoinlment of Counsel 
(:-lr. Dav - Nath - Kapoor) for the Presenrn11on and Argumg my Case before the Appeals Chamber, the Present 
Rc'-l"e<t Repl•ccs the One Pending before ,·our Office Titled Reque,I of lJrBent appointment of ('ounscl David 
Dan1elso11 ([;SA) and Jl".e Him for Prc<cnting and Arguin~ my ClSc before the Appeals Chamber during the Oral 
llearing. He Ile Selected among Other Counsel Namely; Prnfessor Lenox (New York USA) Counsel Simone 
\lonasebian (Kew Jersey USA) Alfred Pognon (Benin) He ls to Replace Professor Behran, N. Shroff Wh<l Has 
Resigned" and filed on 15"' December 2006"" filed on 21 l)eccmb<r 2006. and '·My Rcspon,c to Yom Lener Doted 
Dccem her 20"· 2006, with Reference ICTll'l 1-5-2-06.'46571dfm. with m; Second Request of H•viog Ass,gned me with 
lhe Co-Counsel Mr. Dav - Nalh - Kapoor Who W,ll Prc,em and Argue m; Case du11ng the Oral Hearing, Alongside 
Counsel Chad a [.<1c]. further to !he Medical ReJ)<Jrt ofm) I cad C<>uMcl which ! How Recoh•ed. and lo Bcmg Se"! to 
You /lecord,ngly" filed on 29 December 2006. 
':-lotion, para. 4. 
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NOTING that the Appellant submits that his former Co-Counsel ••failed to contribu' ir£r /A 
manner in the preparation of his appcal". 10 and !hat, if the Motion is not granted, the current Co­

Counsel ''will also be U11able to pro~idc any effective legal assistance to him"; 11 

NOTING tha1, according to the Appcllanl, his pnor undertaking bt:forc the DCDMS that the 

replacement of the former Co-Counsel will not affect the scheduled Appeals Hearing '"losl its 

meaning" in the current sitoation comidering ·'the time lo~l in gdting the official appointment",11 

and that the verbal undertaking given by the current Co-Counsel "is of no significance to [his 

ability] to prepare for the Appeal / H]earing'':" 

.l'\OTJNG that th~ Prosecution respond.1 that !he Appellant's Lead Counsel has been as~igned to the 

case since May 2004, was the author of the Appellant's Brief •'filed some 19 m<;mlhs ago•· and is 

thoroughly familiar ½ith issues related to Wimcss EB, and therefore, would not need any assistance 

from a new Co-Counsel at this stage of the proceedings;" 

NOTING that !he Appellant replies thnt the regm.,s!ed postpone men! of the Appeals Hcar;ng would 

allow the current Co-Counsel to be '•in a position to assist Lead Counsel in responding to the 

Prosecution and the Judges of the Appeals Chamber durmg oral submissions, assist in the 

evidentiary hearing of Witness EB and to take over pnicecdings entirely should Lead Counsel 

hecome rnmhlc to participate··, r; 

CO:-.iSIDERING that, pursuant to Article 15 of tl1c Directive 011 the Assignment <lf Defence 

Counsel ("Directive"), the Lead Counsel ·'shall deal with all staifeS of procedure., and ··has primary 

responsibilitv for the Defence". while the Co-Counsel may intervene "under the authority of Lead 

Counsel'·; 

CO:'(SIDERING that the Appdlan(s Lcud Counsel was put on noiicc of the date of !he Appeals 

Hearing on !6 November 2006. and that he has not to date informed the Appeals Chamber of any 

justified unavailab1 Jjt; for !he Appeals Hearing; 

RECALLING that the Ldter of Assignment wa~ offered lo the cUJTenl Co-Counsel by the DCDMS 

on the und~rstunding that this would not result in any delay of the appellate proceedings; 

10 Reply. para 10. 
" Id. 
" Id. 
" Reply, para. 14 He funhcr specifics that the current Co·Counscl"s undenak,ng "'Was given [ .. j before his 
appointment as co,Coun,cl. at "hich lime he had no idea of tile compbi!y of the work 1nvo1'·ed" and that his 
·•contrac1ual. e<bical and other obhgalLOns arose un appuintmenl onl)"' (rb,d , para. 15) 
"Kespon,c, paras l•6. 
1' R.epl;. paras 2 ""d 6. 
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,-,.r:,/1>, 
CONSIDERING that lhe Lead Counsel, who, in the absence of any assiscance from the fonner Co­

Counsel, has had ample time to prepare for the Appeals Hearing in the present case.16 and is in a 

position to brief the current Co-Counsel as to matters that may require his assistance during the 

Appeals Hearing; 

CONSIDERING that, in light of the fact that lhe current Co-Counsel is a qualified ]av,yer, the 

Appellant's argument that the verbal undertaking of the current Co-Counsel is of no significance to 

the lallcr's ability to prepare for the Appeal, !!caring is a mere assertion;'' 

CONSIDERING, therefore, that the Appellant has not shown that any postponement or the 

Appeal~ [\earing as scheduled hy the Scheduling Order is required in the interest~ of justice: 

FOR TIIE FOREGOING REASONS, 

HEREBY IHSMISS~:s the Motivn; 

Done in English and French. the English text being authoritative. 

Dated tbi.s 1 5Lll day of January 2007, 
Al Arnsha. Tanunia. 

I Seal of the Tribunal] 

Judge Fausto Pocar 
Presiding 

"The Appeals Chamber notes that Mr. llharnt Chadha was assigned lo the Appellant's case on 5 May 2004 as Co• 
Counsel and was appointed L<ad Coun,<i on 17 1'ovcmber 2004, 
1• See the Appellant"s argumcncs on p 4 para.2. 
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