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THE APPEALS CHA:\1BER oft he International Criminal Tribunal for the Prosecution of Persons 

Rcspomible for Genocide and Other Serious Violations of International Humanitarian Law 

Committed in the Territory of Rwanda and ilwandao Citizens Responsible for Genocide aod 01hcr 

Serious Violations Com milted in the Territory of Neighboring States, between J January and 31 

December 1994 ('" Appeals Chamber" and "Tribunal", respectively), 

NOTING tbat Trial Chamber 1 rendered its Judgemem in tbis case on 3 December 2003;' 

NOTING the Amended ~oticc of Appeal and Appellant's Appeal Brief filed by Counsel for Jean­

Bosco Barayagwiza ("Appellam''l on 12 October 2005 ('·Notice of Appear· and '"Appeal Brief', 

respectively); 

RECALLI1'"G the "Order for Re-Certification of the Record'. rendered on 6 December 2006 

('·Order'"), by which the Pre-Appeal Judge ordered the Registr~ to, imer a/ia, review for accuracy 

the audiCl-tapes of the testimonies g1,·en before the Trial Chamber by Witne,~es AAM, AFB, AGK 

and X, and to confirm the Engli,;h and French translations of purported K1nyarwanda terms 

mentioned in the Appeal Brief" and the Appellam·s Repl) Bricf,3 as v,dl as in tbc Trial Judgement' 

(" Tuholsemhmsembe ·,, "Tulobalemb111emb11 "', "'Tuzabalsembatsemba "Gul,embar.,emba ··, 

"'Tuzazi1.,emba1semba ". "'Tu211sembatsembe ". "Tuzwumhatsembe ··. "Taha!semharsembe'" 

"fozilsembambe ");° 

BEl;'IG SEIZED Of "The Appellant Jean-Bosco Barayagwiza·s Motion for Leave lo Call an 

Expert Witness irr \Jie Kinyarwanda Language and in Political Speech". filed on 20 December 2006 

("Motion''). rc-jllCsting "(he appointment of an expert in Kinyarv,·anda and in poliucal speech as 

originally rc4ucste<l by the Appellant in his Motiorr for Additim,al Evidence filed on 28 December 

2005'";' 

NOTING 1hat the Prosecution did no1 file a rc~ponsc to the Motion; 

NOTING that in the \1otion, the Appellant is mainly repeating arg<.1mcnts contain~d in his Appeal 

Bricf:7 

1 Tire l'rme,·yrnr, Fe,Jmand Nalrimana el y/. Case 1'o, l(TR-99.52.'f, Judgement and Sentence, 3 December 2003 
(·!"Hal Jud~cment'"). 
' Appeal Britt: paras 11 2.1 I 5. 121. 12) 
'The J\ppell,nl Jean-Bo.sco Baray•~""iza', Reply to the Consolidated Respondent's Brief. 12 Den-mber 2005 ("Reply 
llricr'), para. 80. 
'1·,ialfodgcmcnt paras ]08, JW, 319,336, J~0,697. 702. 708,718.719, 797, %4, %7, 975, !035. 
'Order, pp. 2. 3. 
'Morio11. para. 2. 
'Morion. paras 0, 7. The /\ppella,>! refers 1o hL< p,c,ious m◊lion ("']he A.ppell,nt Jean-Bosco Barayag"ia's Motion 
for Lca,·e 10 Prc.,cnt Additional Evidence (Rul, 115)" filed on 28 [)own tic, 2005) reproducing argurnenl.S cnnlamcd in 
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'11S~fp, 
RECALLING that the Order was aimed to clarify, in light of the imminent Appeals !!caring. 

certain questions regarding !he accurac} of lhe l'rench and English transcripts of witnesse.s' 

lcslimonies raised in the Appeal Brief and alleged discrepancies hetween transcripts and the ·1 rial 

Judgement;" 

NOTl~G that the Appellant seeks the appointment of an expert (i) to "determine unequi\'ocally the 

terms 1mpulcd to the Appellant by the Pmsccution v,itncsses A.AM. At B, AGK and x··, (ii) to state 

clearly if, a,cording to availabk eviclence as it appears in the official transcripts of (he Prosccuuon 

witncsies. the Appellant used the term ·111ba/Jemba1.1embe' as found m the [T]ria! Judgment";9 

NOTING the ·'S11ppor1s audio pour .-onfirmmion des r<'mo11:1wges'' filed by the Language Services 

Section or the Registry of the Tribunal on 4 January 2007 ("Registry Submission~'") rc,1iewing the 

audio-tapes of the testimonies given before the Trial Chamber by Witnesses AA:,,J, AFB, AGK and 

X and providing the English and French translations of the requested Kinyarwanda (erms. including 

the term ·1uhm;emba1semhr': 

CONSIDt:Rl.'IG tha! the Appellant is now seeking the appointment of an expert to perform !he 

same tasks !hat were already ordered by the Pre-Appeal Judge and executed by the Registrar, as 

sho"n by the Registry Submissions; 

FINDING that, in light of the Registry Submissions, tile rcliefrcqucsted in the Motion is moot; 

l\OTING that in the Motion, !he Appellam contests the capacity of the Registry '·to interpret the 

meaning of1tny t~rm usc<l in the testimon} for judicial purposes within an appeal", specifying that 

the m1tttcr ctoes nnt limit itself "tn th~ mer~ translation of lhc numerous terms used m the 

!c;limonics {b Ju! ( ... ) to the meaning of the term impu1ed to him hy the Prosewtion w1tnesscs";1° 

l\OTING further that the Appellant requests (a) th~ expert to he provided ·'wi1h foll acce;s to use 

the exi,1ing tran,cripts in both languages: the •floor' audio-video recor<ling of the testimonies for 

th~ rcl~vant dales; the Kinyarwanda ~crsion of the testimonies; and \he Kcg,s!rar's findings in the 

his 1\ppeal Brief (sec ~folion para.s 8, 9) Tiiat motion "'"' d;,m,~<od by the Appeals Chamber by its Dccjsinn on 
Appellant Jean-Bosco Barnyag"i,.a's Y1nt1011 for Lca'O to l'rcsenl Add1lional Evidence Pursuant to Ruic 115 tssued on 
5 May 2006, •n whict, ,he Appeals Charnb<r (i) dcclintJ 10 consider the ''Affidavit from Dr, Shomonrnngu l'ogenc, 
Exp<ert in Kinyar""anda Lang.,age and in Pohncal Speech"" ,he Use of Cenain Term, lmpu1ed to the Appellant" as 
tendered into ovidence since it '"'' oot ,pcdfaally referred !o in lhe motion, hut simply a!lncxed thereto; ai,d (Li) 
di,misscd the 1<maindcr uf the relief sought ,;nee no good cause had be<n sho"n by ,he Appcllan1 to ju,11fy the late 
filing o1 hLS mo11on und<r Rule l l) of the Rules o1 Procedure and Evidence ot the Tribunal (·'Rules''). Tile Appeal; 
Chamber notes that the present Molion, rei!erating ,dentioal urgumenl>. is not made under Rulo i 15. 
'Order, p. 2. 
'~fo!i,1n, para 16. 
0 · Y1011on, paras 12, ll 
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execution of the Pre-Appeal Judge's Order for Re-Certification··. as well as (b) "'leave to file an 

expert's report and, if necessary, to call such expert to give oral evidence at the oral hearing": 11 

NOTl)l;"G that pursuant to the Order, the Regi~try Submissions fully reflect the relevant p<.mions of 

the trarucripls: 

CO..,SIOt:RING therefore that the Appeals Chamber has. al this stage, been provided with 

surficicnt material on this matter, and that testimony of an cxperl witness on the same issue would 

not be helpful for il in its analysis on the merits of this ground of appeal; 

FINDING that rhc Appellant has failed tt> demonstrate in 1hc Motion that it would be in the 

intcrests of justice to appoint an expert in Kmyarwanda and political speech in order to have his or 

her testimony on the use of the above-mentioned tenns; 

NOTIJ\'G that, on lO January 2007. the Appellant filed ·'The Appellant Jean-Bosco Barayagwiza's 

Rcspon.se to the Registrar"s Re-Certification pursuant to the Pre-Appeal Judge's 'Order for Re­

Certification of" the Record· dated 6 December 2006" ("'Response to the Registrar"); 

CO:'!SIOERING that no provision exists in the Tribunal's Statute, Rule, or Practice Directions as 

to 1he right or possibility for an appellant to respond to the Registry Submissions at issue here; 

FOR THE FOREGOING REASONS, 

IIERRBY DISMISSES the Motion; 

DJ<'.CLARES the Response to the Registrar inadmissible. 

Done in English and French. the English text being authoritative. 

( -, '\ 
",'c"--',_~ -~~ 

Dated this 1 S'h day of fanuar} 2007, 
At Aru.sha, Tan7.ania. 

' 1 MotLon, para. 16. 
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