0001 07 L8:33 FAX AD3LTOG128G32

__ICTR @om
1607/H
Ty
‘!é Tribunal Panal Intermational pour 1e Rwanda
International Griminal Tribunal for Rwanda
ICTR-01-76-A
9 January 2007
(1607/H - 1598/H)
IN THE AFFEALS CHAMBER 27
I"'f
e 3
Befors: Judge Fausto Pocar, Presiding 5 = :‘:-: 3
Judge Mehmet Giiney R
Judge Lin Daqon TE. = erl
Judge Theodor Merun fjf., o {;_‘ \.
Judge Wolfgang Schomburg E; ﬂu ; _ J
r —_ Tk
Repistrar: Mr. Adnma Dieng ?—'I% - -;I.';
Decision of: 9 January 2007 ICT FﬂAppe”ﬁIs Chambsr
Datg: T jz‘;:-ﬂﬂfy '2-‘-‘:#‘?‘
Action: fa - ]
THE PROSECUTOR Comigy To: oo (o bine b Tpege
} [ e P
v.

,-ﬂgr'tgv_)f# ) A
ks
Aloys SIMBA %’

Caee No, [CTRDI-76-A

DECISION ON ALOYS SIMBA’S REQUESTS FOR SUSFENSION OF
APPEAL PROCEEDINGS AND REVIEW

Coun the Pr i C for the t

Wr. Hassan Bubacar Jallow Mr. Sadikou Aye Alao
Mr. James Stewart

Mr. Wenceslas de Souza
Mr. George William Mugwanya

Mr. Jean Kiwallo
Ms. Inneke Onsea Mr. Salim A. Kolawolou
Ms. Evelyn Kamau

Inicrnational Criminal Teibunal ¥or Rwanda
Tribanal perad nternativaal pour Je Bwanda

CERTIVIED TRLE COFMY OF THE ORIGTNAL SEEN HY ME
COPIECERTIFIEE CONFORME & 1L"ORIGINAL PAR SOUS




o0l AT lE:.'_!ﬁ FAI Q0317051289832 [CTR

Flo0z

1606/H
THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecotion of Persons
Responsible for Genocide and Qther Sedous Violations of Internaional Humanitarian Law
Committed in the Terdtory of Rwanda and Rwandan Ciuzens Responsible for Genocide and Other
Such Violations Comumitieg in the Terrijory of Neighbouring States Between ] January and 31
December 1994 (“Tribunal™ is seized of the “Reguéte de lg Défense en vue de lo suspension de
tous lex détaiy de la procédure en Appel en cours (Article 25 du Statut, articles 116, {20, 127 e1 123
du RPPY", filed on 22 July 2006, by Counsel for Alays Simba (“Request for Suspension of Appeal
Proceedings” and “Defence’ respectively), and the “Reguéte en Extréme Urgence de la Défense en
wiue de lu Révision du Jugement en date du 13 Décembre 2005 pour cause de faits nouveaia etou
de renvol de Iz cause devant la Iere Chambre du TFIR pour en connaftre au fond (A, 23 du Statu?
du TPIR: 120 121 et 125 du RPP)Y”, fled on 11 Seprember 2006 (“Request for Review''), by Lhe

Detence.!

L INTRODUCTION

i. On 13 Decernber 2003, Toal Chamber [ (“Toal Chamber™) rendered its Judgement in the
case Prosecutor v. Aloys Simba, finding himm guilty of a count of genccide and a count of
gxlerminaiion as » crime against humeanity {"Trial Judgement'™). The ¢onvictions related to crimes
committed in Mnrambi Technical School and Kaduha Parish, in Gikongoro Prefecture, in April
1994.? Both the Prosecution® and the Defence® filed appeals challenging the Trial Judgement,

2. Om 22 July 2006, the Defence fGled before the Toal Chember the “Reguéte en exaréme
urgence de fa défense en vue de lo révision du jugement de la Chambre de premikre inmance du
TPIR en date du [3 décembre 2005 pour cause de faits nouveaur (art. 25 du Statue du TPIR; 120 &
121 du REP;" (“Request for Review hefore the Trisl Chamber"), requesting a review of the Trial
Judgement pursuant to Rule 120 of the Rules of Procedure and Evidence of the Tribunal ("Rules™}.
This request is currently pending before the Trial Chamber.

3. On 22 July 2006, the Defence also filed the Request for Suspension of Appeal Proceedings,
Tequesting a suspension of the bme limits in the appeal proceedings and the retwm of the case to the
Trial Chamber for the purpose of conducting a review.’

4. In the Request for Review, the Defence requests that the Appeals Chamber:

1 Op [5 Seplember 2006, the Defence also Aled a "fisfe dex Annexes” contdining 17 annexes to the Request for Review.
¥ Trinl Tudsement, paras 419 and 426,

* Progecutors Notice of Appeal, 12 January 2006.

* Act d'uppel de ta Defenze, on 21 Tune 2006,

* Requast for Suspension of Appeal Procesdings, p. 3.

Casz Mo ICTR-01-T6-A 9 Tanmary 2007
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i, Fiod Ibat the Trial Chamber has cornpetences to mle on the Request for Revicw,;

i,  Send the Request for Review o the Trial Chamber for the consideration of jl§ merils;
nad

iiz.  Granta stay of the proceedings in the appeal lodged by (he Defeace:®
Alternatively, shoyld the Appeals Chamber consider that it hag competence o consider the Request
for Review, the Defence requests the Appeals Chamber to:

i Adroit the Bequest for Review and find that it has met;

ii. TFind Lhat the report produced by the wimess-investigator (TER) and his slaement
consilule new facls within the meaning of Article 23 of the Stanne of the Tribudal
{“Swature™)y and Rule 120 of the Rules, calling into question the Tral Judgement;

i,  Order the extension to the witpess-investigator {TER; of the protective messures foz

Dcfaars wimesses:

iv.  Schcduls a date for hearing the presentatlon of new evidence and for review of Lhe Toal
Tudgeenent, pursuant to Rule 121 of the Rules; and

v. Conduct a site visit w0 ¢ross-check the merils of ths Défence Godings, should it be deemed

necessary.’

The Prosecurion opposes the requests and submits that the Appeals Chamber should dismiss bath
. £
morians.

¢ Requoest for Review, p. 12,

? fid

* The Proscoution filed the “Proscowar’s Responsc 1o 'Reguéie dé [0 Défenre en vue de le suspeanon de tous fes delais
de la procedure ¢n Appel en coury (Article 25 du Statwe, qreicler 116 200 f2F o0 123 du RPPIM on 1 August 2006
{"Tlesponse to he Request for Swipension of Appeal Procesadings™) and 1he “Prosecutor’s Response to « Requéte en
Errdme Urgence de lu Difense en vue dfe fa Révigion du Sugement en date oy 13 Décembre 2005 pour couse de faies
aouveauy atfon de renval de la cavse devent fa Jiere Chembre du TPIR pour en connalire au fond (Are 25 i Statur oy
TEIR: 120, 121 ¢ |23 du BPPY" was filed on 21 Septamber 2006 (“Prasteytion’s Response 1o the Beguest b
Review™) apposing the motion. See also the "Répligue o 12 dffense o la Réponse du Procureur swite a la « Requéte de
la Ddfense an vue de la suspension de tous les déluis de fz procédure en appet en coury (Articles 25 du seand, Articles
1id, 120, 121 et 123 du RPF) »" which was confidentiafly filed on 7 August 2006, A comigendum by the same title was
fled on the seme date, The Defenee alse filed the “Répligus de o défanse & lu Réponse du Procureur suite a lo
‘Requére en extrdme urgence de lo Défense on vie de la révision dis Jugement en date du {3 décembre 2005 paur cuuse
A feiEr mouveRuE e renvol de 8y caure devant i Mdre Chamdre du TPIR pour en connaiire au fond (Artieles 25 du
sreeies, Articles T16, J20, 131 e 123 du RPP) ™~ on 25 Oerpber 2006,

3
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II. APPLICABLE LAW

3. The Appeals Chamber desms it necessary to consider, as 3 preliminary mater, which
Chamnber has jurisdiction o dispose of a request for review of a Trial Judpemenr when the appeal is
pendfng, pursuant to Rules 120 and 123,

6. The Appeals Chamber recalls Article 25 of the Stamare and Rules 120(A}) and 123 of the
Rules:

Arud 5 Reviaw ings

Where & new faetl has been discoversd which was not koown at the dme of the
procecdings before the Trial Chambers or the Appeals Chamber and which could have
been a decisive factor in roaching the decision, the convicted persen or Lhe Prosecutor
may submil o the Iniernational Tribunal for Rwanda an application for review of the
judgemeat.

Bule 120{A) 1est for Hevy

Where a new fach has been discoversd which was not kmowa to the moving party at the
time of the proceedings before a Trial Chamber or the Appesls Chamber and could not
have been discovered Lhrough the exerclss of due dilipence, the Defence ar, within one year
aftzer the final judgement has boen proagunced, he Frosecutor, may make a motion 10 that
Chamber for ceview of the judpement. If, &l the time of the request for revicw, any of the
Judges whe consticuted the original Chamber are go leager Judges of the Trobbgal, fhe
Fresident shall appoint a Judge or Judges in their place.

23: Re L 1 hamher

U the judgement (@ be reviewed is under appeal at the time the motion for teview Is filed,
the Appeals Chamber may tetwn the case o the Tral Chamber for disposition of the
mplion.

7. The Appeals Charaber recalls thal the proger forum for the filing of a request for review is
the judicial body which rendered the final judgamcnt.’ When the parties have oot lodged an appeal,
this body is the Trial Chamber.'® However, when the judgement bas heen eppealed, a foguest

¥ Prosecutor v. Dusks Tadf Casc Mo.: [T-84.1-R, Decision on Motion for Review, 30 July 2002 (" Twl Desision on
Motion for Review'), para. 22 The Appeals Chamber agies Lat Rule 123 of the [CTR Rulcs is idenbical to Rale 123
Tﬂcfmd o ity the Todic Decision on Moion for Boview.

fhid,

Case Mo ICTR-01-T8-A O Tanuary 2007
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pursuant o Bule 123 should be filed before the Appeals Chamber."’ It will then be for the Appeals
Chamber to determine, pursuant 1o Rule 123 of the Rules, whether 10 consider the motion for
review jiself ar whether to refer the case o the Troal Chamber or, should this not be possible, to o
new Trial Chamber. 2 Sinee both parties in this case appealed the Trial Judgement, the Request for
Review was properly filed before the Appeals Chamber. Havinpg considered Lhe parties'
submussions, the Appeals Chamber finds, pirstant to its diseretiopary power, that it is in the

imerests of justce and of judicial sconomy in Lthe circumstances of this case to consider the Request
for Review itself.

8. According o the jurdsprodence of this Tritunal and that of the ICTY Appeals Chamber, in
order for a Chamber {o review a decision under Rules 120 and 121 of the Rules, the moving party
must demonsirale Lhat:

a) Thera is a new fag'?

by The new fact must aot have been Enown w the moving party af the time of the
procecdings before the Trial Chamber or the Appeals Chamber;'*

c) The lack of discovery af the new fact must oot have beca through the Jack of
diligence on the part of the moving pacty;'” and

d) The new fact, if proved, conld have been a decisive factor in reaching the original

- e |E
decision.

These criteria are cumulative.”” However, the Appeals Chamber recalis that in “wholly exceptional
circumstancas”, whare (he impact of 2 new fact is of such strength that it would affect the verdict
sueh that e igrore it would lead to a miscammiape of juslice, review might be possibla even though
the “new fact” was Xnown 10 the moving party, or was discoverable by it through the exerise of
due diligence. '

H Ebid,

2 Ibid.

* Tedi¢ Decision on Motion for Review, para. 25: Elidzar Niyitageka v, Prosecutor, Case No.: ICTR-96-14-K, Drcision
on Request for eview, 30 Tuoe 2006 {“Niyitegeka Decision on Reguest Lor Roview'™), pare B,

W Tadic Decision on Motion for Revicw, para. 25; Prosecutor V. Magim Dedid, Care No: IT-96-21-B-R11%, Decision
on Motion for Review, 25 April 2002 (“Deli® Desision oo Moten for Review™), pam. 11, Miyitegeko Decision on
Peques [or Roview, pard. 5.

1¥ Mivitgeka Decision on Request for Review, para. 6.

'& Deiid Decigion on Motioo for Review, paras. 7-8; Prasscutor v. Gorun Jelisic, Case Wo.: TT-93-10-R, Decision on
pMotion for Revlew, 2 May 2002 (“Jefisid Decision on Moiion for Review™), pp. 2=3; Tadid Decsion oo Molion for
Deview, pata. 20; Miyirepeka Decision on Reguest for Review parea, 6,

7 Josipevig Decision on Muobion fer Review, para. 21; Miyitegeka Detision oo Request tor Ravisw, para. 7.

'* Jean Besco Barayagwiza v. the Prosecator, Case Mo ICTR-97-19-AR72, Decixion on te Prosecutonr’s Request for
Revicw or Reconsideranon, 31 March 2000 (“Barayagwira, Decision on Motion for Review™), para &5, Procecuior v,
Drage Josipovic, Caie Mo, IT-25-16-R2, Decision on Mrton for Review, 7 Warch 2000 (“Joripevid Decigion on

3
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. ANALYSIS

Q. The new fact submitied by the Defence consisis of a redacled procés-verbal of a Rwandag
“investigator-witness” with the msendonym TER ("TER") end a redactad siatement signed by Lead
Counsel for the Defence and TER, which allegedly show that it is materially impossibie to go from
Murarnbd Technical School to Kaduha Farish in about 40 minutes, ¢ontrary to the implication of the
Trial Chamber findings based on the eslimonies of Prosecution Wimeasses KEI, KSY, YH and
KXX.*? The Defence subrmits that if the proffered evidence of TER had been known to the Defence
and submited to e Toal Chamber, it would not have found that Aloys Simba (“Appellant™), on 21
April 1994, ravelled fromm Murambi Technical School to Kaduha Parish in 40 minuies between
8720 am. and 9:00 am., and consequenly would Dot have convicted him for tha crimes Lhat

cccurred at thege p]m:es,m

10.  The Defence submits that e Trial Chamber prumarnily based its convicuon for the killings a
Muoramobi Technical School on the testimomies of Wimesses KEI and KSY who testified
regpectvely that the Appellant came to Murambi Technical Schoo) on 21 Apnil 1994 ar 7 a.m. and
“between 8:00 am. and 9 am.” to diswibule weapons and encourage the assailants.® Ir Further
subynits. that the Triel Chamber also found credible Witmesz YH who testified that the Appellant
was at Kadnha Parish on that same day addressing the assailants and disﬁ‘ibuﬁ.ng weapons at 8:20
am. and Witmess KXX who tesiified that the Appellant was at Kaduha Parish at :00 am® The
Defance snbmits that the stafement signed by TER Dundamenlally calls inte queston the above
findings of the Trial Chamber and constitutes a new element wartenling a review of the Tpoal
Judgerment

11.  The Defence funther submits that, sccording to the statement provided by TER, a four-wheel
drive vehicle can take two roules from Murambi Technical School to Kaduha Parish during the dry
season.” One tonte,” which is 79 km long, takes four hours to drive while the other,” which is 72
krm long, takes 2 hours and 55 mimules to drive. The Defence contends thar in the rainy season, the

Mudon for Beview™}, pare, 13; Tadic Degision on Maotion [or Revicw, pzre 26, Defle Decision oo Maotion for Review,
para. 15; Miyitrgeka Docision on Roquest for Review, pam, 7,

¥ Request for Review, p. 10.
* Ibid., pp. 2 and 10,
B hid | pp. 3 and 4, referring w peras 37-121 of the Toal Tudgzment.
2 Ibid., p. 5. reloming to tha Trial Tudsement, para. 142; T. 21 Seprember 2004, pp. 34-37 (Annex %) Request for
Emrinw, P 10, referiing to che Trial Judpement, para. 149; T. 23 Scptamber 2004, pp. 4243 (Adnex, 6.

Thid., p. 11,

* thid, p. 9.
® Ihid, p. 9. According 1o the Dicfence, this toute soes through Murambi Technical School- Gikangoro- Gasarenda-
Kirahi- Musebeya- Kaduhp Parish. -
“# ivid, p. 9. According 1w the Defence this ctber route goes (hrough Murambi Technical School- Cikosgoro-
Gasarenda- Musebeya- Kaduha Parich.

Case Not ICTR-0L-76- A 9 Jamuary 2007
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rave! Hme is longer, perbaps double,” and thus concludes that it would have been materially
impogsible for the Appellant 1o go from Murambi Technical Scheol to Kaduha Parish in about 40
minutes on 21 April 1994 as found by the Toal Chamber on the basis of the lestimonies of
Witnesses KEL KSY, YH and KX ™

12.  In response, the Prosecution argues that the alleged new facts, consistung of the distance
berween Murambi Technical School and Kaduha Parish and the ability of the Appellant 1o wavel
between the two locations within the time {frame found by the Tria! Chamber, are not “new” within
the meepiag of Ruls 120 of the Rules, given that they clearly relate to a factor or an issue that was
raised and comsidered during the wial.®” Tt subinits that it is indispuiable that the distance betwesn
Murambi Technicel School and Kaduha Parish, the credibility of Prosecation wimesses, and the
Applicant’s participation in the crimes at the two locations are faclors that were considered during
tmiel.* The Defence cross-examined the relevant Prosecution Winesses, made two requests for an
on-site visit 10 Rwanda, and introduced evidence of an expert wilness who stated that the distance
covered by Lbe Appellant on 21 April 1994 would take at least five days.”!

1}.  The Appesls Chamber recalls that a new fact within e meaning of Article 25 of the Swamite
and Rnles 120 and 12] of the RBules refers (o "new informaton of an ovidentiary nanue of a fact
that was not in issue during the trial or appeal proceedings™ > This means 1hat it must not have been
among the factors that the deciding body could have taken imo account in reaching i verdict, or
been in 1ssue dunng the original pu:uc::dings.ﬂ In other wards, “[w]hat is relevant is whethar the

deciding body [._.} knew aboyt (he fact or not” in amiving at its deciston.’® Thus, where the “new
facts™ are identicel 1o facis already at issae, then review under Role 119 s not available.*

14.  The Appeals Chamber considers that the Defence secks 10 introduce new evidenca in grder
to prove a fact that was previoualy litgated at trial, namely that, conirary to the testimony of
Witnesses KEIL KSY, YH and KXX, who asserted the Appellant’s presence st hoth places, it was
pot physically possible for (he Appellant to travel [rom Murambi Technical School to Kaduha

“ fhid, p. 10.

2 id, p, 10

i ¥asponse, parm 18,

* Wid | para 19, ceferring o tbe Trial Tudgement, pares 134, 399, 407 and 402; T. & November 2004, pp. 3-7; T. 9
Movember 2004, p, 8. The Prosecution also refers bo the 2 requests for sito vuats,

M Ibid., para. 19, See also Decigion on tha Defeacs Request for Sita Visils in Rwanda, 31 Yaguary 2005, and Decisign
em the Diefanct Request for Site Visits in Rwanda, 4 Moy 2005,

Rprosecwor v. Tihomir Blafkic Cose No. IT-95-14R, Decision on Prosecutor's Request for Review or
Revonsideration, 23 Movember 2006 (M Blxthid Review Derision™), para, 14, Prosecwror v Jelipic, Case Mo, TT-23-10-R,
Dicizion on Modon for Review, 2 May 2002 (“felini Reviow Decision™), 3

* BlafkiF Raview Decision, paras 14 and 15, Tadid Review Declsion, para. 25,

" Thid : ser ulto Niyitegela Risview Decision, para 6.

4 Blaskic Review Decision, para 17.

Caze No,: ICTR-01-75-A 9 Tanuary 2007 ,1 [ A
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Parish in about 40 minutes.” The Appeals Chamber recalls that Witness KSY testified that he saw
lhe Appecllant address and distribute weapans to the attackers who proceeded 1o auwack the refogees
al approximately T a.m. on 21 April 1‘519}:1.“r Witness KFI also placed the Appellant 2t or near
Murembi Technica! School at approXimately the same tme.” Witnesses YH and KXX siiilarly
testified that on the morping of 21 April 1992, the Appellant arrived at Kaduha Parish berween 8
am. and 9 5.m., hrought weapons to the attackers and instructed them to “get fd of the filth™.* .

15. At uial, the Appeltant submitted evidence regacding this particular alleged new fact, As
mensioned by the Defence in the Request for Review, the impossibllity of ravelling in 40 minuics
between these two places was raised In is teport by M. Pascal Ndengejeho, a Defence expernt
wimess.” It was further submitied by the Defence thai the dislance allegedly covered by hin would
have faken at least fve days.*' The Defence also filed two requests seeking a site visit 0 Kaduha
and Murambi,*? as well as the roads leading up to them.*® The Diefonce asserted, in support of both
site visit requesls that it was lmpossible or ar least improbable that the Appellant wouid have
ravellad in short periods of time betwesp the varicus places relevant to the Prosecuton case,
including Murambi and Kaduha, especielly during the rainy season.* Furthermote, Prosecution
Wime=ss Herbert Rhene Karipaba, a former invesfigator in lhe Office of the Progecutor In Kigali,
testified thut the distance from Gikongoro (Murambi} to Kaduha is approximately 25 to 30
ki]onmn:ﬁs.” This wilness was cross-examined by the Defence about (he state of the toaids between
the twa places in 1994.%

16. The distance betwegen various places relevent 10 the case and lhe time npecessary for
ravelling these distances was further addressed by (be partizs during closing arguments. On 4 July
2005, the Deteace filed an annex 1o its Defence Closing Brief conlaining ebles and maps showing
the alleged distances between various relevant places ond ¢rime scenes, and showing the tme of the
Appellent's alleged presence by Prosecution wimesses at somic places. The moap title “fliustration
des distances” is particularly relevant since it shows the alleged distance berween Kadula and
MWuramabi (100 km), and indicates 1he tme of the Appellent’s alleged presencs at both places on 20

™ Request for Review, p. 6.
* Tn.al Iudgapent, parh, 118,

Ibu.‘. pare. 114

Ib:d. paras 142 and 150; T. 23 September 2004, pp. 44-45: T. 24 Scplember 2004, pp. 6, 41, 43, 60,

R:quas: for Review, p. 7. Exhibit D.156, Rapport de Pexpert Ndengejehe, Blod on 5 Apnl 2005, p. 49,

" Rapport de 'expert Ndengejeho, filed on 5 Apil 2008, p. 49; Decision on the Dicfence Raqugs[ Ter Bite Wiz in
Ruwanda, 31 January 2005; and Decicion on the Defenct Request for Site Vistis in Rwanda, 4 May 2003.

! Requite an extrénme urpence de ta Déferse en vie du trunypori sur les Heux ¢article 73 du REF), filed 7 Janvary 2005
{Pirst Sits Visit Roquest] and Regurte en estrine urience de la Défense e vus du transport s lep leux Carticle 73 du
RPP} filed 22 Morch 20038 (Secood Site Visit Regquest).

1 Eacnnﬂ Si1e Visit Request, p. 3.
F:rst Site Visit Reguest, pp. 2 and 3; Sceood Site Visil Request, . 3.
“ 1. % November 2004, p. 7.

Cage No,: ICTR-01-76-4 & Innuary 2007
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and 21 April 1994.% In their closing arpuments, both the Prosscution and the Defence made oral
submissions on Lhe issue of the presence of the Appellant at various places at the game me Of
during a short period of tme on 21 April 19644 '

17.  The purported “new fact™ as it relaies to the distance berwaan Murambi Technical School
and Kaduha Parish and the trme it would have taken the Appellant 1o Tavel betwesn the tWo places
was hus i issue before the Tnal Chember, The Appeals Chamber recalls that in Detic, the ICTY
Appeals Chamber held that, “()f the mawrial proffersd consists of edditional evidence relating to &
fact which was in issue or censidered in the original procesdings, this does not constitute a
‘new fact'  within the meaning of Rule 119 [Rule 120 ICTR], and the review procedure is not
available ™ In the Delic review, the ICTY Appeals Chamber concluded that “the distinclion is (hus
between a fact which was not in issue or considered in the original proceedings (a ‘new fact” wilhin
the meaning of Rule 119) and additional evidence of a fact which was In issue or considered in Lhe
origina} proceedings, bui which evidence was not available to be given in lhose proceedings
(‘additional evidence’ within the meaning of Rule 115).%%

18.  The slatement of TER is information of an evidentiary namre concerning the distance and
lengh of dme it would take 1o mavel between Murambi Technical School and Keduha Parish. As
discussed above, this issue was liligaled at trial. Accordingly, the statement of TER does not
ameunt 10 2 "new fact” for the purposes of a revicw motion, bot is addidanal evidence of a fact
already linpated at uia). The Request for Review is therefore diamissed in this respect.

13.  Funhermore, s previously noted, in the Request for Review, the Defence requesls:
f.  Thecxiension to TER al the proleclive measures for Defance witnesses;

it. A dawe for heeting the preseptetion of new evidence aad for review of the Judgement and
Senlence rendered on 13 December 2005, pursvant to Rule 121 of Lhe Rules; and

iii. If the Coust deems it necessary, o proceed with a site visit prior w the review of Lhe
Tudgement to cross-check the merils of the Defence findings. "

Alsg, in the Request for Suspension of Appeal Proceedings, the Defence requests that the case be
refurned o the Toal Chamber for a nuling on the Request for Review pursuant 1o Rule 123 apd that

T, 9 Movembar 2004, p. 8.
# Cormipeadum & [annexe der conclirions de fe Dvfense de Aloye Simby, 4 July 20035, Annere Ja, « ustrotion des
distances » (Tableau la}, iRdex 4598bis,
T, 7 Tudy 2005, pp. 11-12 and 57-59.
*F Defia Degision on Motion for Review, para, 11, See also Nfyitegeka Decision on Bequest for Review, para, 12,
* Defit Decision on Motion for Review, para. 11, The Dafence docs a0t bring its requast pursuant to Rule 115 but poly
purtiiant to Rule i20.
Riquest foc Reaview, p. 2.

Case Mo ICTA-01-TH-A T Tapuary 2047
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the appeal proceedings be suspended pending the outcome of the Trial Chamber’s decicion on that
reauest.”

20, In Gght of its decision on the marils of the Request for Review above with regard to the
alleged new fact, the Appeals Chamber dismisses the additional matters raised in the Request For
Review and Reguest for Suzpension of Appes! Procecdings as moot.

IV. DISPOSITION

21.  For the foregoing reasons, the Appeals Chamber DISMISSES the Raquest for Review and
Request for Suspension of Appeal Proceedings.

Done in English and French, the English text being amnhoniat ve;

Nletttiflenn

Judge Fausto Pocar
Presiding Judge

Dated this 91h day of January 2007,
At The Hagne, The Meatherlands.

N
s ea]unul]

*! Request for Suspersion of Appeal Broceedings, p. 3. This roquast is flso topoated in the Request for Review, p. 12,
10
Cade Mo [CTR-01-78-4 & January 2047

e iy



09:01 07 18:43 FAY (031705128932 ICTR o1

Internatonal Crimiral Tribunal for Rwanda
Tribuaal Pénal International pour le Rwanda

REGIETRY AT THE HAGUE
LoBTRA AT itn Churehillplem 1, 2517 JW The Hague, Thi ctherluandr
RATERL LHIR Tal: = 3L ([0 70 512-8229 r 5237 Fan 1+ 31 {) 70 5127 -3932

APPEALS CHAMBER — PROOF OF SERVICE
CHAMBRE D'APPEL - PREUVE DE NOTIFICATION

Tatvuary 9, 2007 T Case Name / dfnire: SIMBA 1 THE PROSECUTOR !
| Case Na / No. de {'affaire: JCTR-01-76-A v. [
[ Aloys SIMBA
Tao: Atdsha
A M Judicial Reenrds and Archives Umit OBFax Mumber: 179 5251
APPEALS UNIT !
| X M5 Féliciid Taton,
APPEATS CHAMHBER
X Judge 7 Juge Fauswo Pocar, Presiding
M Judre £ Juge Mehmer Giney '
M Judge / Tage Lin Dagun = =
X Judge / Suge Theodor Meron e =
J ® Judge / Juge Wolfgang Schomaburg :r: -
.
! Mol
» Ms Catherine Marchi-Uhe) L -
X Mr Roman Boed ox P
M Comcerned Associate Legal Olficers = =
X Ms. Fatou Fall = .
h =
| i
DEFENSE
® Accused / gocuséd 1 Mr. aloys SIMBA (gomplole CM54 Feom
® Lead Counsel / Consedl Principal: MrSadikou Ayo ALAO/name / kon)
M {n Arusha (complote G5 2} O Fax Numbar: (229} 21 30 62 72

® E-mail: mealao3bow.inlner b

A Co-Counsel / Convelf Adioint: Mo Wenceslas de SOUZA frame / nom)
X In Arusha (complste CMS 2) [DFax Number:

W L Lenregistrement __|
Decision on Aloys Simba’s Requasts for suspension | January 8, 2607 1807/H-1598/H
| of Appeal proceedings and Review L

M E-maii:
From: "™ Koffi Afande W Patrice Tchidimbo
D{_?_' ..'.:i,t |
Bubject Kipdly Tind sfached the followin g documments /. Fewillez trouvar ep aanexd bs NIERY SWIRAAIET
Obier; ‘
Documents name / Titre du document I Date Filed / Date Papes E

In case af rersmission difiowtics, plase contacr Can e Regiviny ¢ E0 ons de Gfoutts di Lersmission, Yeuller eanlacin

[ No. of pages Tanmmited ndeding His cover $heal { nomive o8 pagss raNgrises, pagy da garde Lompifes: &
Tel: 3140070 £12.924% £ 8237 £703 /




