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l. The first trial session in this case took place from 25 September to 20 Octoher 2006. 
The next trial session is scheduled to begin on 9 January 2006 for the completion of the 
Prosecution's case. On l December 2006, the Proset:ulion submitted a Confidential Urgent 
Motion for an Order for the Temporary Trdnsfor uf Witnesses Pursuant to Rules 73(A) and 
90bis of the Rules of Procedure and Evidence. IL asked that the \.Vitnesses listed in Annex A, 
who are currently detained and awaiting trial in Rwanda, be transferred to the United Nations 
Detention Facilities ("Ul\DF'') in Arusha so that they can testify as Prosecution witnesses in 
the next trial session. 

2. In order for a detained person to be transferred to UNDF so that he/she can testify 
hefore the Tribunal, the Chamber must be satisfied that the requirements pursuant to Rule 
90bis have been met. The applicant must show that: 

(i) The presence of the detained witness is not required for any criminal proceedings 
in progress in the territory of the requested State during the period the witness is 
required by Lhe Tribunal; 

(ii) Tran~fcr nflhe witness <loes not extend the period of his detention as foreseen by 
the requested State: 

3. In support of his Motion, the Prosecution filed t\.vo letters from the Rwandan Minister 
of Justice dated 22 :--Jovember and 28 November 2006 confinning that the ten requested 
witnesses, cu1Tently detained in Rwanda will be available from 2 January to 28 February 
2007 to testify in this case. The Chamber is therefore satisfied that the standard pursuant to 
Rule 90his has been met insofar as these witnesses are not required for criminal proceedings 
in Rwanda during that time, and that the witnesses· presence at the Tribunal does not extend 
the period of their detention in Rwanda. 

4. The Chamber notes that the Prosecution submitted a Motion for an Order for lht.: 
Temporary Transfer of Detained Witnesses on 21 September 2006, which included one of the 
detainees who is subject to the prescnl Motion. The letter from the Rwandan Minister of 
Justice in support or lhat Motion dated 20 September 2006, but only distributed to the 
Chamber and the Parties on 26 October 2006, confirmed the availability of the two named 
detainees only for the time-period referred to in the Prosecution's letter of reqliest, being 
from 25 September to 20 Octoher 2006. Consequently, the Chamber does not find that the 
requirements pursuant to Rule 90bis have been met for that Motion. 

FOR THOSE REASONS, THE CHAMBER 

I. GRANTS the Prosecution Motion of 1 December 2006; 

II. REQUESTS the Registar, pursuant to Ruic 90bis of the Rules, to temporarily transfer the 
ten detained witnesses indicated in the letters from the Rwandan Minister of Justice dated 22 
November and 28 November 2006 to the United Nations Detention Facilities (UNDF) in 
Arusha, at an appropriate time prior to their scheduled dates to testify. Their return travel to 
Rwanda should be facilitated as soon as practically possible for each witness after the 
individual's testimony has ended. 

III. REQUESTS the Governments of Rwanda and Tanzania to cooperate with the Registrar 
in the implementation of this Order. 

JV. J-U~QUESTS the Registrar to cooperate with the authorities of the Governments Rwandn 
and Tanzania; Ensure proper conduct during transfer and during detention of the witness at 
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the UNDF; Infonn the Chamber of any changes in the conditions of detention determined by 
the Rwandan authorities and which may affect the length of stay in Arusha. 

V. DF.NIES the Prosecution's Motion on the same issue of21 September 2006. 

Arusha, 7 December 2006, done in English. 

Presiding Judge Judge Judge 

[Seal of the Tribunal] 
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