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I, LIU DAQUN, Judge of the Appeals Chamber of the International Criminal Tribunal for the
Prosecution of Persons Responsihle for Genocide and Other Serious Violations of International
Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens Responsible for
Genocide and Other Such Violations Committécl in the Territory of Neighbouring States, between 1
January 1994 and 31 December 1994 (“Tribunal™) and the Pre-Appeal Judge in this case;

NOTING the “Order Concemning Aloys Simba's Appellant’s Brief® filed on 29 September 2006
(*Order) which: (i) instructed the Appellant to re-faile his Appellant’'s Brief in strict compliance
with the page and word limits set out in the Practice Direction on the Length of Briefs and Motions
on Appeal (“Practice Direction™);" and (ii) directed the Registrar to withhold the payment of fees, if

claimed, associated with the rejected filing;?

BEING SEIZED OF the “Requéie en exiréme urgence de la Dijense en vue de Solliciter ie
réexamen de 1’ '‘Ordonnance Relative au Mémolre d'Appel de Simba’ (Article 73 du RPP)", filed on
2 Octeber 2006 by Counsel for Aloys Simba (*Motion™ and “Defence” respectively), which
requests the Pre-Appeal Judge for reconsideration of that part of the Order that directed the
withholding of fees associated with the rejected filing if claimed;’

NOTING the “Prosecutor’s Response to “Requéte en exiréme urgence de la Défense en vue de
solliciter le réexamen de 1''Ordonnance Relative au Mémoire d'Appel de Simba’ (Article 73 du
RPP) ™ filed on 2 October 2006;

NOTING the “Memoire d’Appel d'Aloys Simba” which was re-filed on 1€ October 2006 in
accordance with the requirements of the Order that the Appellant’s Brief be re-filed in compliance
with the Practice Direction;

CONSIDERING that the Appeals Chamber has an inherent discretionary power to reconsider its

own previous decisions other than a final judgement if the existence of a clear error of reasoning

has been demonstrated or if it is necessary in order to prevent an injustice and that, as a Judpe of the

Appeals Chamber, [ may exercise that power to reconsider decisions issued in my capacity as Pre-
Appeal Judge;’

! Practice Direction on the Length of Bricfs and Motions on Appeal, 16 Seprember 2002,

% The Prosecutor v. dloys Simba, Case No, ICTR-01-76A, Order Concemning Aloys Simba's Appellant’s Brief, 29
Septernher 2006,

3 The Prosecutor v. Aloys Simba, Case No, ICTR-01-76A, Requéle en extréme urgence de la Défense en vue da
golliciter le réexarmen de I’ 'Ordonnance Relative au Mémoire d"dppef de Simba' (Article 73 du RPP), 2 Delober 2006.
4 Elidser Niyitegeka v. Tha Proseciivr, Case Ne, TCTR-96-14-R, Dceision on Request for Reconsideration of the
Decision on Request for Review, 27 Seplember 2006, p. 2; Prosacutor v. Zigic, Case No. TT-98-30/1-A, Decision on
Zoran Zlg]d‘s “Molion [or Reconsideration of Appesls Chamiber Judgament IT-S8-30/1-A Delivered on 28 February
2005, 26 June 2006, para. 5.
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CONSIDERING that the explanation proffered in the Motion, that the Appellent’s Brief took two

months to prepare and that any violation was based upon a misunderstanding of the relovant

sections of the Practice Direction,” does not meet the standard for reconsideration;

CONSIDERING that the Order ouly denied the payment of fees associated with the preparation of
the rejected filing and does not prevent the Defence from submitting claims for rerninetation for
work done in the preparaticn of the validly-filed Appeilant’s Brief;

FOR THE FOREGOING REASQONS,

REJECTS the Motion.

Done in English and French, the English text being authoritative.

Liu Daqun
Pre-Appeal Judge

Done this 8% day of November 2006,
At The Hague,
The Netherlands.

[Seal of the Tribunal]

* Motion, p. 2.
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