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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (the “Tribunal®),

SITTING as Trial Chamber II composed of Judge William H. Sekule, Presiding, Judge
Arlette Ramaroson and Judge Solomy B. Bossa (the “Chamber™);

BEING SEIZED of the “Prosecutor’s Motion to Unseal the Transcripts of Witness WDUSA
(the “Maotion™); filed on 9 October 2006.

HAVING RECEIVED the “Réponse de Arséne Shalom Ntahobali a la requéte du Procureur
intitulée ‘Prosecutor’s motion to unseal the transcripts of Witness WDUSA (Ntahobali’s
Response”) filed on 12 October 2006;

CONSIDERING the “Prosecutor’s Reply to Ntahobali's Response to the Prosecutor’s
Motion to Unseal Transcripts of Witmess WDUSA™ (“Prosecution’s Reply”) filed on 16
October 2006,

NOW DECIDES the Motion., pursuant to Rule 73 (A) of the Rules of Procedure and
Evidence (the’’Ruies™), on the basis of the written submissions of the Parties.

INTRODUCTION

1. Witness WDUSA is a Defence protected witness. The protection he enjoys was
ordered pursuant to the Chamber’s decision of 15 February 2000 regarding Ntahobali’s
witnesses. It entails among others, that his identity be concealed from the press and the
public. Witness WDUSA testified on 3 and 4 April 2006. Part of his evidence was given in
closed session to avoid the disclosure of his identity.

2, On 26 September 2006, the Prosecution filcd an ex-parte Motion seeking leave from
the Chamber to disclose to the Danish authorities the transcripts and other relevant
documents pertaining to the testimony of Witness WDUSA in open and closed session.' On 9
October 2006, the Chamber instructed the Prosecution to refile the Motion inter partes,
should 3it wish to pursue this matter.” The same day, the Prosecution refiled the Motion inter
partes.

SUBMISSIONS OF THE PARTIES
The Prosecution

3. The Prosecution seeks a variance order of the witness protection Decision of 21
April 2001 regarding Ntahobali’s witnesses, to be authorised to disclose the open and closed
session transcripts of Witness WDUSA''s testimony of 3 and 4 April 2006* and exhibit D-
392, containing the witness’s identifying information, to the Danish Special International
Crimes Office (Statsadvokaten Forsverlige Internationale Srraﬁesager).s

! Prosecutor’s Motion 0 Unseal the Transeripts of Witness WDUSA, filed on 26 September 2006.
? Facsimile wransmission dated 9 October 2006
* Prosecutor’s Motion to Unseal the Transcripis of Witness WDUS A, filed on 9 October 2006.

¢ Motion, para 6.
2 M’Q

* Motion, para 10.
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FOR THE ABOVE REASONS, THE TRIBUNAL

DIRECTS the Registry to provide the Prosecution with the closed session transcripts of
Witness WDUSA’s testimony of 3 and 4 April 2006, together vsith exhibit D-392, for the
purpose of disclosure of the same to the Danish Special Imternational Crimes Office.
(Statsad rokaten forsverlige Internationale straffesager).

With rejard to the testimony of Witness WDUSA heard in open session, the Chamber
observe: that this is accessible to the public without further order of the Chamber.

ORDEES that the protective measures granied to Witness WDU'SA shall continue to have
effect m.«tatis mutandis in any proceedings before the Danish authorities.

Anisha, | November 2006

it dubeute

William H. Sekule
Presidin 7 judge

PiiRows

Solomy Balungi Bossa









