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1, ANDRESIA VAZ, Judge of the Appeals Chamber of the International Criminal Tribunal for the
Prosscution of Persons Responsible for Genocide and Other Serious Violations of international
Humanitadan Law Committed in the Territory of Rwanda and Rwandan Citizens Responsible for
Genocide and Other Such Violations Committed in the Territory of Neighbouring States, betwesn
1 January 1994 and 31 December 1994 (“Appeals Chamber” and “Ttibunal”, respectively) and
Pre-Appeal Judge in this case;’

BEING SEIZED OF “The Appellant Jean-Bosco Barayagwiza’s Motion for Leave to Permit an
Extengion of Page Limits to the Pending Motion for Additional Evidence pursuant to the ICTR
Rules of Proccdure and Evidence and the Practice Directions of 16™ September 2002, and
Paragraph 1 C 5 of 15 May 2006 [sic]” filed by Jean-Bosco Barayagwiza on 27 September 2006
(“Appellant” and “Motion”, respectively), secking “{a]n extension of pages for the Appellant’s
Motion for Additional Evidence relating to the evidence of witness AGK to 30 pages™;”

NOTING that the Prosecutor has not filed a response to the Motion;

NOTING that the Appellant specifies that the Motiop “is made in light of the pending Metion for
Additional [Evidence] which involves the newly discovered niaterial from the Alchemy file

relatine to potes snd memorandums concerning Ambassador Rawson®”, z.e. the matenal which

allegedly calls inlo question the testimony and credibility of Witness AGK “conceming a
demonstration where he attributes a significant role to the Appeliant”;’

NOTING that the Appellant states that he “will in due course request the admission of these
newly discovered pieces of evidence™ in order to impugn the findings of the Tnal Chamber;’

NOTING that in his Motion of B September 2006, currently pending before the Appeals Chamber,

the Appellant epplied for leave to submit two notes of Ambassador Rawson as additioual evidence
on appeal;’

NOTING that the Appellant appears to submit in the present Motion that the extension of page
1imit for his contemplatad motion would be warranted on the grounds that it will have to show that
Armbassador Rawson's messages undermine Witness AGK’s credibility and could have been a

! Ferdinand Nalimana et al. v. The Proseculor, ICTR-99-52-A, Order of the Presiding Judge Designating the Pre-
Appeal Judge, 19 Angust 2005; Ferdinand Nahimana et al. v. The Prosecuror, ICTR-99-22-A, Corrigehdum to the
Order of the Presiding Judpe Designating the Pre-Appeal Judge, 23 August 2005,

? Motion, para. 8, . 6 (i)

? Motion, paras 3-6

4 Motion, para, 3,

® The Appellant Jean-Boucd Barayapwiza's Motion for Leave to Present Additional Evidence (Rule 115), § September
2006 (“Motion of § Scpiember 2006™), paras 8-11 and 13,
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decisive factor at trial, and also examine the evidence of other witnesses having testificd as to

personal activities of the Appellant;®

NOTING that the Appellant adds that he cannot analyze each of those testimonies in order to
show that thay are not credible, based on facts beyond the Tribunal’s jurisdiction or not mentioned
in the indictments, within the prescribed page limit;’

NOTING finally that the Appellant asserts that his request should be granted in the itersst of
judicial economy because otherwise he would be forced to file several motions which would

duplicate the work of the Appeals Chamber and be a wasteful use of resources of the Tribupal;®

CONSIDERING that, in accordance with paragraph 3 of the Practice Direction on the Length of
Briefs and Motions on Appeal,” motions filed before the Appeals Chamber shall pot exceed ten
pages or 3,000 words, whichever is greater;

CONSIDERING that, in conformity with paragraph 5 of the Practice Direction, a party seeking
authorization to e¢xceed the pege limit “must provide an explanation of the exceptional
circumstances that necessitate the oversized filing”;

FINDING that the present Motion does not clearly specify the nature and amount of material that
the Appellant plans to submit as additional evidence, especially in light of the pending Motion of 8
Septernber 2006, and that it could be dismissed on this basis alone;'°

CONSIDERING ihat the Appeilant’s contemplated motion for leave to submit additional
evidence pertajning to Witness AGK would be a second motion submitting documents from the
game sources, allegedly discovered by the Appellant in July and August 2006 upon receipt of the
alectronic file “Alchemy” and’or through the Elactronic Disclosure Suite;

CONSIDERING therefore that the Appellant has already opted for the piece~meal approach that
he purportedly tricd to avoid by requesting the extension of the page limit,

CONSIDERING that the Appellant has not shown that the prescribed page limit is insufficient to

arpue issues pertaining to the credibility of one witness, even if analyzed in the context of other
witnegsses’ testimonies;

 Motion, paras 5, 7, 9.
? Motion, para. 4.
¥ Motion, para. 2.

¥ Practice Direction on the Length of Briefs and Motlons on Appeal, 16 September 2002, as wmended (“Practice
Directien™),
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FINDING consequently that the Appellant has not demonstrated the existence of exceptional
circumnstances that would justify an oversized filing;

EMPHASIZING that the effectiveness of a submission does not depend on its length but on the
clarity and persuasiveness of the arguments; "

FOR THE FOREGOING REASONS,

DISMISSES the Motion in its entirety.

Done in English and French, the English text being autheritative.

—“Andrésia Vaz

Pre-Appeal Judge

Dated this 30" day of October 2006,
At The Hague, The Netherlands.

[Seal of the Tribunal)

' Swe Practice Direction on Procedure for the Piling of Wrinen Submissions in Appeal Proceedings before the
Tribunal, 16 Septermber 2002, 22 amendad, pama 19.

't Decision oo Jean-Bosco Barayagwiza’s Mation for Extension of the Page Limbs o File a Motion for Additional
Evidence, 26 May 2006, p. 4; Decision on Jeas Bosco Bamyapgwiza's and Hassan Ngeze's Urngeat Motlons for
Extension of Page and Time Limits for their Replies to the Consolidated Prosecution Response, 6 December 2005, p.
3; Decisian on “Appellant Jean-Bosco Barayapwiza®s Urgen! Motion for Leave to Have Furiber Time 10 File the
Appeals Briaf and the Appeal Nodee”, 17 May 2005, n. 3; Decision on Ferdinand Nahimsna’s Secoud Motian for an
Extension of Page Limits for Appellant’s Brief, 31 August 2004, p, 3; Decision on Ferdinand Nabimana*s Muotion for
an Extension of Page Limits for Appellant's Brief and on Prosecution™s Motion Objecting 1o Nahimana's Appellant’s
Brief, 24 June 2004, p. 3.
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