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Decision on Motion for Disclosure of RPF Material and For Sonctions Against 19Cctobar 2006
Prasecution

persons making the statements.” It shares with the Prosecution concerns about the perils
faced by the witnesses with information concerning the RPF's crimes who are likely to want
to cooperate with the Defence and thus undertakes not to take any action that could
jeopardize their security; it has no objection to contacting these witnesses under the auspices
of the Witnesses and Victims Support Section.'® The Defence further requests the Chamber to
impose sanctions, pursuant to Rule 46(A), for violating the Chamber’s Decision of 4 July
2006. 1t claims that sanctions are the only measures which can put an end to the impunity
with which the Prosecution has violated its disclosure obligations in this case which are

delaying and obstructing the trial on a continuous, ongoing basis.'’

10. The Prosecution submits that “‘its trial team”™ has determined the existence of two
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additional witness statements but has disclosed them to the Delence in redacted form in order
to avoid any prejudice to ongoing investigations and protect the security of its informants.'®

11.  Asthis Chamber and the Appeals Chamber clearly stated, the Prosecution’s obligation

to disclose exculpatory materiai is essential to a fair trial.””

One of the purposes of the
Prosecution’s investigative function is “to assist the Tribunal to arrive at the truth and to do
justice for the international community, victims and the accused.” The Appeals Chamber
has also explained the wunity of the Office of the Prosecutor in discharging disclosure
obligations considering that the Prosccution teams arc all representatives in the same Office

of the Prosecutor.’'

1 Defence’s Reply. filed on 2 Qctober 2006,
16 pp
fhidem.
1" Defence’s Mation.
' Prosecution’s Response.
¥ Oral Decision on Stay of Proceedings, T. 16 February 2006, pp. 5 and seq.; Karemera el al., Case No. ICTR-
98-44-AR73.7, Decision on Interiocutory Appeal Regarding the Role of Prosecutor’s Electronic Disclosure

Suite in Dscharging Disclosure Obligations (AC), J0June 2006, para. 9
2 Karemera et al., Case No. [CTR-98-44-AR73.7, Decision on Interlocutory Appeal Regarding the Role of
Prosecutor’s Electronic Disclosure Suite in Discharging Disclosure Obligations (AC), 30June 2006, para. 9;
Bagosora et ai., Case No. ICTR-98-41-AR73 & ICTR-98-41-AR73(B), Decision on interlocutory Appeals of
Decision on Witness Protection Orders (AC), para. 44.
¥ Bagosora et af,, Case No. ICTR-98-41-AR73 & ICTR-98-41-AR73({B), Decision on Interlocutory Appeals of
Decision on Witness Protection Orders (AC), 6 October 2005, para. 43;
Nowhere in the Statute or Rules is it stated that the Prosecutor’s obligations may be limited to specific teams
within the Office of the Prosecutor, which in the practice of the Tribunal, are sometimes referred to as the
“Prosteution” in an individual case. The ordinary meaning and context of the text of the Rules suggest that
the obligations of the Prosecutor rest on him or her alone as an individual who is then able to authorize the
Office of the Prosecutor as a whale, undivided unit, in fulfilling those obligations.

See also: Kavemera et al., Case No. ICTR-98-44-AR73.7, Decision on Interfocutory Appeal Regarding the Role

of Prosecutor’s Electronic Disclosure Suile in Discharging Disclosure Obligations (AC), 30June 2006, footnote
33,
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