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4. Witness LAX-23 held a prominent position in the civil service of the former
Government of Rwanda. The motion asserts that the witness believes that his name is
amongst those on a list of persons to be assassinated. The list 1ncludcs the name of at least
one person who was allegedly assassinated in Kenya in 1998.* The witness is said to have
direct knowledge of the date of the Accused’s retum to Rwanda in April 1994 and,
accordingly, can providg important alibi evidence.

5. The Defence has established that both witnesses refuse to travel to Arusha on the basis
of genuinely-held fears. Although more direct evidence of Witness LAX-23’s views would
have been preferable, the Chamber is willing in the present case to aceept the assertions in the
Defence motion as an accurate reflection of the state of mind of these witnesses. Both
witnesses appear to be able to give potentially exculpatory testimony in respect of clearly-
defined issues. On this basis, the Chamber considers that it is in the interests of justice 10
allow these witmesses to testify by video-conflerence.

6. Requests to hear the entirety of a witness’s testimony in closed session are usually
decided orally after the Chamber has had the opportunity to hear the reasons for the witness’s
sensitivity.” The Chamber has generally adopted a llberal approach to such concerns, and has
exercised caution in protecting witness’s identities.® No order in respect of hearing Witness
LAX-23 entirely in closed session shall be made until the Chamber has had the opportunity to
hear from the witness at the beginning of his testimony.

FOR THE ABOVE REASONS, THE CHAMBER

AUTHORIZES the taking of the testimony of Witness YUL-39 and Witmess LAX-23 by
video-conlerence;

INSTRUCTS the Registry, in consultation with the parties, to make all necessary
arrangesments, in respect of the testimony of Witness YUL-39 and Witness LAX-23 by video-
conference and 1o videotape the testimony for possible future reference by the Chamber;

DENIES as premature the request to hear the entirety ol Witness LAX-23's testimony in
closed session.

Arusha, 19 October 2006
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