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Decision on Prosecution Motion for Severarce crvd Exclusion of Pares of the Pre-Defence Brief 13 Cerober 2006

7. The Prosecution adds that absent of a showing of malfeasance or other irregutarities,
the Chamber has held that parties to the proceeding may not call as witnesses members of the
other party to the proceeding. The Prosecution submits that even if the Accused chooses not
to testify he will suffer no harm by filing a summary of his proposed testimony pursuant to
Rule 73 ter (B) (iii).

DELIBERATIONS

8. The Pre-Defence Brief is relevant only so far as it provides details outlining the
Defence’s theory of its case. Facts and arguments which are outside that scope are irrelevant
to the Chamber, even if they remain within the Pre-Defence Brief. The Chamber, therefore,
finds no reason to sever and exclude paragraphs 55-62 of the Pre-Defence Brief, which in no
way prejudice the Prosecution or hinder the functions of the Chamber.

9. In its Decision of July 2006, the Chamber found that the Defence had not shown any
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matice or msteasarce by OTP staf T recordimg witress statements, amd-that; therefore; the

Defence was not entitled to call them as witnesses.” In paragraphs 63-66 of its Pre-Defence
Brief, the Defence revives the arguments already rejected by the Chamber. The Defence also
lists six OTP staff as witnesses 48-33 in Appendix A. The Defence has not made any
showing that these witnesses are relevant 10 matters other than those previously determined in
the Decision of July 2006. Because the inclusion of these witnesses contravenes the Decision
of July 2006, the Chamber orders the Defence to remove witnesses 48-53 from its witness
list. Moreover, the Chamber will not consider parageaphs 63-66 of the Pre-Defence Brief.

10.  The Chamber notes that the Defence filed a final witness list on 9 October 2006.° The
Prosecution's arguments related to this list are, therefore, now moot.

11.  The Prosecution filed many exhibits that were not annexed to its Pre-Trial Brief. The
Chamber notes that during the Status Conference, the Prosecution acknowledged that only
those exhibits which were ready would be filed with the Pre-Defense Brief.” The Chambet,
therefore, denies the Prosecution’s request regarding Defence exhibits.

12.  The Chamber will not require the Accused to provide a summary of his proposed
testimony.

5 The Decision of July 2006, paras. 13-17,
© Les témoins en défense, résumes des sujets de leurs témoignages et exposé sommaire additionelle quant aux

1émoins en déferse, filed on 9 October 2006,
7 Status Conference, T. 3¢ June 2006, p. 6.

The Prosecutor v. Protais Zigivanyirazo, Case No. JCTR-2001-73-T \\ 3/4









