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The Prosecutor v. Joseph Nzabivinda, Case No. [CTR-2001-77-1

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (the “Tribunal®),

SITTING as Trial Chamber 11, composed of Judge Arlette Ramaroson, presiding, Judge
William H. Sekule, and Judge Solomy B. Bossa (the *“Chamber”);

BEING SEIZED of the “Defence Motion for the Setting of a Date for the Commencement of
Trial and Provisional Release”, pursuant to Rule 73 of the Rules of Procedure and Evidence,
filed on 11 September 2006 {the “Motion”);

CONSIDERING the “Prosecutor’s Response to Defence Motion for the Setting of a Date for

| the Commencement of Trial and Provisional Release™, filed on 15 September 2006 and the
“Defence Reply to the Prosecutor’s Response to Defence Motion for the Setting of a Date for
the Commencement of Trial and Provisional Release”, filed on 18 September 2006;

CONSIDERING the “Reply to the Prosccutor’s Response to Defence Motion for the Setting
of a Date for the Commencement of Trial and Provisional Release”, pursuant to Rule 73 of
the Rules of Procedure and Evidence, and the annexes filed on 9 October 2006;

CONSIDERING the Statute of the Tribunal {the “Statute”) and the Rules of Procedure and
Evidence (the “Rules™);

NOW DECIDES as follows, based solely on the written Briefs of the parties, pursuant to
Rule 73.

SUBMISSIONS BY THE PARTIES

The Defence

1. The Defence submits that since the initial appearance of the Accused on 27 March
2002, the Chamber has not convened a status conference or set a date for the commencement
of trial. The Defence contends that it is ready to go to trial and requests a date for a pre-trial
conference and a date for trial,' In the aliemative, the Chamber should set a date for a status
conference

2. In the event that the Tribunal is unable to set a date for trial, the Defence requests the
provisional release of the Accused pursuant to Rule 65(A).

3. The Defence further submits that pending the commcncement of trial, the Accused
may, upon his provisional release, reside in Belgium where he already enjoys refugee status,
since he has an alien registration certificate in Belgium and his family resides there. The
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Belgium, his potential host country.

! The Defence cites Articles 19(1), 1%(3) and 20(4) of the Statutc and Rule 62(A) of the Rules and other
international instruments on the right of an accused to be tried without undue delay.

¢ The Defence also relies on certain intemnational instrumnents and [CTY case law: Baskic [sic), Djukic and
Simic.
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The Prosecutor v. Joseph Nzabirinda, Case No, ICTR-2001-77-1

DENIES the Motion for provisional release.

[Signed] [Signed]

Atlette Ramaroson  yr » , William H. Sekule
Presiding Judegfs & ."'fa\“ Judge
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[Seal'of the Tribunal]
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Arusha, 13 October 2006

[Signed]

Solomy B. Bossa
Judge





