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I. The trial in this case started on 19 September 2005. Prosecution Witness UB came to 

testify during the second trial session, which took place between 16 February and 15 March 

2006. 

2. In August 2006, the Defonce for Nzirorera learnt that Witness UB gave two 

sra(ements to Rwandan authorities, which allegedly contain information inconsistent with the 

witness' testimony in this case and were not disclosed to the Defence.1 It also became aware 

for the first time that this witness testified in a Rwandan trial.2 The Defence claims that 

despite a specific request, the Prosecution has declined to use its best efforts to obtain these 

documents because the witness has already completed his testimony.3 The Defence therefore 

requests the Chamber, pursuant to Rule 98 of the Rules of Procedure and Evidence, to order 

the Prosecution to use its best efforts to obtain and disclose the above~mentioned statements 

and Witness UB's testimony in the said case. 

DELl BERA TJONS 

3. Rule 98 provides that a "Trial Chamber may proprio motu order ejther party to 

produce additional evidence. 1t may itself summon witnesses and order their 

attendance." This provision gives the Chamber discretion to make such an order to the 

Prosecution.4 

4. The Chamber recalls that on 13 February 2006, following Joseph Nzirorera's 

application, the Government of Rwanda was requested to cooperate with the Tribunal in 

orAer to provide statements taken or received by the Rwandan authorities from and 

judgements rendered against 3 7 Prosecution witnesses, including Witness UB. 5 

5. Later, noting that none of the requested records had been provided, the Defence for 

Nzirorera filed a motion moving the Chamber to request the Tribunal's President to report the 

government of Rwanda to the United Nations Security Council for its failure to cooperate 

1 Joseph Nzirorera's Motion to Compel Best Efforts to Obtain and Disclose Statements and Testimony of 
Witness UB, filed on 13 September 2006: statements dated 12 May 1998 and 22 February 2000. 
2 !bidem. 
3 T',e Defence refers to correspondence between Counsel for Nzirorera and Prosecutor's Office. 
4 See: Prosecutor v. Bagosora el at., Case No. !CTR-98-41-T, Decision on Defence Motion for Additional 
Disclosure (TC), I September 2006, para. S; see also: Prosecutor v. Edouard Karemera, Matllieu Ngirumpatse 
and Joseph Nzirorera, Case No. lCTR-98-44-T ("Karemera et al."), Decision on Motions to Compel Inspection 
and Disclosure and to Direct Witnesses to Bring Judicial and Immigration Records (TC), 14 September 2005. 
s Karemera el al., Decision on Motions for Order for Production of Documents by the Government of Rwanda 
and for Consequential Orders (TC), 13 February 2006. 
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with the Tribunal.6 On l l July 2006, the Rwandan authorities responded to that request and 

communicated some material to the Chamber, none of which related to Witness UB.7 In its 

with the Tribunal by providing some of the documents requested, an,:! denied the Defence's 

application.8 The Chamber further requested the Rwandan authoritie:; to explain as soon as 

possible how they complied with the Chamber's Decision of 13 Febr.1ary 2006, and, where 

appropriate, to provide the reasons why some material sought was not ,:!isclosed. 

6. In the light of these circumstances, the Chamber does not see why it should exercise 

its discretion to order the Prosecution to obtain documents, which it has already requested 

from the Rwandan authorities in a prior Decision. The Chamber expects the Defence not to 

file repetitive motions seeking the same relief as has been done in this instance.9 

FOR THE ABOVE REASONS, THE CHAMBER 

DENIES the Defence Motion. 

Arusha, 10 October 2006, done in English. 

Dennis C. M. Byron 

Presiding Judge 
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~ 

Gb,:rdao Gustave Kam 

Judge 

6 Motion to Report Governmenl of Rwanda to Uni led Nations Security Council, filed ,m 22 May 2006. 
1 See Registrar's tiling on 19 July 2006. 
8 Karemera et al. , Decision on Defence Motion to Report Government of Rwanda !J United Nations Security 
Council (TC), 2 October 2006, paras. 5 and 6. 
9 See Rule 73(F) of the Rules of Procedure and Evidence. 




