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Prosecutor v. Augustin Ndindiliyimana et al., Case No. ICTR-00-56-T 

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (the "Tribunal"), 

SITTl!~G as Trial Chamber II, composed of Judge Asoka de Silva, Presiding, Judge Taghrid 
Hikmet and Judge Seon Ki Park (the "Chamber"); 

BEING SEISED OF "Requete aux fins de la descente sur !es lieux", 1 filed by the Defence 
for Innocent Sagahutu on 20 September 2006; 

HAVING RECEIVED AND CONSIDERED: 
1. the "Reponse du Procureur a la requete d'Jnnocent Sagahutu sollicitant une 
descente sur !es lieux''2 filed on 25 September 2006; 
ii. "Soutien et complement a la 'requete aux fins de la descente sur !es lieux' 
introduite par la defense d'Jnnocent Sagahutu"3, filed by Ndindiliyimana's Defence on 
25 September 2006; 
111. "Nzuwonomeye's Submission with respect to Sagahutu's Motion for an on-site 
Visit" filed on 26 September 2006; and 
iv. "Replique de la reponse du Procureur relative la requete aux fins d'une descente 
sur !es lieux"\ filed by the Defence for Sagahutu on 28 September 2006; 

NOTING that the "Reponse de la Defense d 'Augustin Bizimungu au soutien de la Requete 
d 'Innocent Sagahutu intitulee 'Requete aux fins de la descente sur /es lieux' "5 was filed out 
of time on 29 September 2006; 

CONSIDERING the Statute of the Tribunal (the "Statute"), and the Rules of Procedure and 
Evidence (the "Rules"), in particular Rules 4 and 89 (D) of the Rules; 

HEREBY DECIDES the Motion on the basis of the written submissions filed by the Parties 
pursuant to Rule 73(A) of the Rules. 

SUBMISSIONS 

1. The Defence for Innocent Sagahutu requests that the Chamber visit certain sites in 
Kigali that are identified in paragraph 4 of the Motion. It submits that a visit to these sites 
will enable the Chamber to understand the configuration of the crime sites mentioned by the 
Prosecution witnesses and, at the same time, assist the Chamber to better evaluate the 
evidence of those witnesses. Furthermore, the Defence argues that a visit to these sites will 
serve the interests of justice and its own case. 

2. The Accused Ndindiliyimana, Nzuwonomeye and Bizimungu each filed pleadings in 
support of Sagahutu's motion. In addition to the sites listed in Sagahutu 's Motion, the 
Defence for Ndindiliyimana requests the Chamber to visit several additional sites in Kigali, 
Gitarama, Gikongoro and Nyaruhengeri prefectures. 

1 "Motion for a Site Visit", Unofficial Translation. 
2 "Prosecutor's Response to Sagahutu's Motion for a Site visi t", Unofficial Translation. 
·' "Ndindiliyimana 's Motion in Support of Sagahutu ·s Motion for a Site Visit", Unofficial Translation. 
~ "Sagahutu's Reply to the Prosecutor's Response to Sagahutu's Motion for a Site Visit", Unofficial Translation. 
'' 'Augustin Bizimungu·s Response in Support of Sagahutu's Motion for a Site Visit", Unofficial Translation. 
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3. Nzunomeye's Defence indicated its intention to fil e further submissions relating to 
other sites that the Trial Chamber should visit, and with respect to the modalities of the visit. 
It requests a status conference for the latter purpose. 

4. Bizimunugu's Defence urged the Chamber to accept its late filing because it was pre
occupied with the cross-examination of a Prosecution expert witness. The Defence requests 
the Trial Chamber for an opportunity at the end of the Prosecution case, to provide a list of 
sites that the Chamber should visit in the interest of Bizimungu's defence, especially in the 
prefectures of Ruhengeri and Gitarama. 

DELIBERATIONS 

5. The Chamber notes that the Defence for Bizimungu has not shown good cause for its 
late filing. The Chamber expects all Parties to sufficiently organize their internal workings to 
enable them to respect timelines set for the filing of pleadings. Otherwise, the rights of the 
Accused to trial without undue delay would be violated. 

6. The Chamber notes Rule 4 of the Rules which provides that "[aJ Chamber or a Judge 
may exercise their functions away from the Seat of the Tribunal, if so authorized by the 
President in the interests of justice." 

7. Pursuant to this provision, this Tribunal has considered the issue of site visits to 
various locations in the Republic of Rwanda.6 The jurisprudence establishes that the need for 
a site visit must be considered in light of the particular circumstances of each case. With 
respect to the timing of such a visit, the jurisprudence holds that a site visit should be 
conducted at a time when it will be instrumental to the discovery of the truth and the 
determination of the matter before the Chamber. 7 

8. The Chamber notes that in this case, the Prosecution is approaching the end of the 
presentation of its evidence. The Chamber has heard evidence from many Prosecution 
witnesses about various sites in Rwanda, and received photographic and sketch images of 
some of these locations. As indicated in the various Defence submissions, other sites and 
locations are likely to be mentioned in the course of presentation of the remainder of the 
Prosecution case, or, during the Defence cases. Similarly, the Chamber may receive further 

~ The Prosecutor v. Ndayambaje et al. "Decision on Prosecutor' s Motio n for Site Visits in the Republ ic of 
Rwanda under Rules 4 and 73 of the Rules of Procedure and Evidence", filed on 23 September 2004; The 
Prosecutor v. Bagosora et al. "Decision on Prosecutor's Motion for Site Visits in the Republic of Rwanda" filed 
on 29 September 2004; The Prosecutor v. Aloys Simba, "Decision on the Defence Request for Site Vis its in 
Rwanda", filed on 31 January 2005; and The Posecutor v. A. Rwamakuba, "Decision on Defence Motion for a 
View [ of] lorns i11 Quo Rule 4 of the Rules of Procedure and Evidence, filed on l 6 December 2005. 
1 The Prosecutor v . .lean-Pa11/ Akayesu. "Decision on the Defence Motion Requesting an Inspection of the Site 
and the Conduct of a Forensic Analysis", filed on l 7 February 1998, para. 8. In The Prosecutor v. Ndayambaje 
et al. supra, para. 14, the Trial Chamber expressed the view that even if site visi ts were to be made, it would be 
desi rable to hold them at the end of the presentation of evidence by a ll the Parties. In The Prosecutor 
v. Bagosora et al, supra, at para . 4. the Chamber considered the timing of the proposed site visit, the costs and 
logistics involved and concluded that a site visit in the ci rcumstances of the case would not be instrumental in 
the discovery of the truth and the determination of the matter before the Chamber. Similarly, in The Prosecutor 
v. Aloys Simba, supra. para. 3. the Tria l Chamber held that a site visit during the course of the presentation of 
the evidence was not appropriate in the circumstances of that case, and denied the Defence request without 
ru ling out the possibility that the Defence could, if it though t lit, re-fi le the motion at a later stage of the 
proceedings. 
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evidence about the sites listed by the various Defence teams, thereby e liminating the need to 
visit those sites. In the circumstances of the present case therefore, it is the Chamber's view 
that a site visit to R·,..,anda at this stage of the proceedings would not be instrumental in the 
discovery of the tmth and the determination of the matter before the Chamber. 

FOR THE ABOVE REASONS, THE CHAMBER 

DENIES the Defence Motion. 

Arusha, 6 October 2006. 

-~· . .,'L _ 
ks~ 
Presiding Judge 

[Seal of the Tribunal] 
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