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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (the “Tribunal”),

SITTING as Trial Chamber II, composed of Judge Arlette Ramaroson, presiding, Judge
William H. Sekule and Judge Solomy B. Bossa (the “Chamber’};

BEING SEIZED of the Extremely Urgent Defence Motion for Protective Measures for the
Defence Witnesses filed on 5 September 2006 (the “Motion™);

CONSIDERING
(i) the Prosecutor’s Response to the Defence Motion for Protective Measures for
Defence Witnesses filed on 12 September 2006 (the “Prosecutor’s
Response™);

(i1} the Defence Answer to the Prosecutor’s Response to the Defence Motion for
Protective Measures for Defence Witnesses filed on 18 September 2006 (the
“Defence Answer”

CONSIDERING the Statute of the Tribupal (the “Statute”) and to the Rules of Procedure
and Evidence (the “Rules™), in particular Rules 69 and 75 thereof;

NOW DECIDES based on the written briefs filed by the parties pursuant to Ruie 73(A).

SUBMISSIONS OF THE PARTIES

The Defence

1. The Defence relies on Articles 14, 19(1) and 21 of the Statute and Rules 69 and 75 of
the Rules to request that an order for protective measures in respect of Defence witnesses be
issued as soon as possible.

2. The Defence submits that the witnesses in respect of whom protective measures are
sought currently reside in Rwanda or are in exile, but certain members of their families are
still in Rwanda and have not expressly waived their right to such protective measures.
According to the Defence, most of them have stated that, for various rcasons, they fear for
their safety once they have testified before the Tribunal.

3. For the above reasons, the Defence requests that 18 witnesses be assigned
pseudonyms and granted wide protective measures, ranging (rom denying the public and the
press all access to their identity to restrictions on the circulation within the Prosecution team
of information concerning them.
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9. The Chamber notes that the Defence merely refers to vague fears said to have been
expressed by most of its witnesses without adducing any evidence in support of such a claim.
Moreover, the said witnesses are not identified, as opposed to those not having such fears;
nor has the Defence clearly explained the objective reasons justifying the alieged fears. The
Chamber therefore denies the Defence Motion in its entirety.

FOR THESE REASONS

THE TRIBUNAL
DENIES the Motion

Arusha, 5 October 2006

Arlette Ramaroson William H. Sekule Solomy B. Bossa
Presiding Judge Judge Judge
[Seal of the Tribunal)]
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