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The Prosecutor v. Aloys Simba, Case No. J(.'TR-01-76-A 4 October 2006 

I. The Pre-Appeal Judge is, in the present case, being seized of a motion by Aloys 
Simba (hereinafter the "Appellant") entitled "Requete en extreme urgence de la defense en 
vue de solliciter exceptionnellement l 'inte1pretation du paragraphe Cl a) de la Directive 
relative ti la longueur des memoires et des requ.etes en appel et l 'autorisation de depasser 
le nombre de mots limite et de transmettre le memoire d'appel uniquement par counter 
express (article 73 du RPP)", filed on 3 October 2006 (hereinafter "3 October 2006 
Motion" and "Practice Direction," respectively). On the same day, the Prosecutor filed a 
Response to this Motion. 1 

2. On 29 September 2006, the Pre-Appeal Judge issued an order mainly (i) rejecting 
both the electronic versions and hard copies of the Appellant's Brief filed respectively on 
6 and 21 September 2006; (ii) instructing the Appellant to re-file his Appellant's Brief 
with the Registry of the Tribunal no later than 6 October 2006, in strict compliance with 
the page and word limits set out in the Practice Direction~ (iii) requesting the Registrar to 
withhold the payment of fees, if cla imed, associated with the rejected filings. 

3. On 2 October 2006, the Appellant filed his "Extremely Urgent Defence Motion 
Seeking Review of the Order Concerning Aloys Simba's Appellant's Brief (Rule 73 of the 
Rules) ("2 October 2006 Motion"), pending before the Pre-Appeal Judge. 

4. In the operative paragraph of the 3 October 2006 Morion, the Appellant requests 
(i) interpretation of the provisions of Article C( l )(a) of the Practice Direction, in order to 
specify if the length limitations ofan appellant's brief, that is, 100 pages or 30,000 words, 
must be interpreted as "optional and not cumulative"3 (hereinafter "First Request"); (ii) 
exceptional leave to exceed, if necessary, the limit of 300 words per page (hereinafter 
''Second Request"); (iii) leave to send the Appellant' s Brief and its annexes by ex.press 
mail exclusively, with the dispatch note to the mail agent being proof of the date of 
dispatch (hereinafter "Third Request"); and (iv) lifting of the sanction imposed by the 
Order of 29 September 2006 (hereinafter "Fourth Request"). 

5. There will be no ruling on the Fourth Request, since an identical measure had 
earlier been requested in the 2 October 2006 Motion pending before the Pre-Appeal Judge. 
The Appellant's practice of repeating in a second Request a request already made in a 
previous one that is still pending, is likely to complicate the work of the Appeals Chamber 
unnecessarily and could, if it were repeated, be considered as an abuse of process 
necessitating appropriate sanctions. 

6. Regarding the First Request, the 29 September 2006 Order has already reiterated 
the relevant provisions of the Practice Direction on the page and word limits imposed on 
an appellant's brief.4 Article C(l)(a) of the Practice Direction, which states that " [t]he brief 

1 Prosecutor's Response to the "Requete en extreme urgence de la defense en vue de solliciter 
exceptionne/lement I 'interpretation du paragruphe CI a) de la Directive relative a la longueur des memoires 
ei des ntqueres en appel et/ 'autorisation de depasser le nombre de mots limite et de rransmettre le memoire 
d 'appel uniquement par courrier express (article 73 du RPP)", deposee le 3 octobre 2006 ("Response"). 
2 The Prosecutor v. Simba, Case No. ICTR-01-76-A, Order concerning Aloys Simba 's Appellant's Brief, 
29 September 2006 {hereinafter "29 September 2006 Order"). 
3 M0Lio11, p. 4. 
4 Order, 29 September 2006, p. 2. 
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of an appellant on appeal from a final judgement of a Trial Chamber w ill not exceed 100 
pages or 30,000 words" must be read j ointly with Articles (A) and (B). A11icle (A) 
determines the fonnat for submitting the appellant's brief and A1ticle (B) specifies that 
"[a]n average page should contain fewer than 300 words".5 Hence, a reading of the 
relevant provisions shows that an appellant's brief which contains more than 30,000 words 
exceeds the authorized limit. 6 Furthermore, the Appellant, enlightened upon reading the 
Order of 29 September 2006, seems to have quite grasped its exact scope.7 

7. Regarding the Second Request seek ing exceptional leave to exceed " the limit of 
300 words per page",8 the Pre-Appeal Judge reiterates that this is an average number, the 
relevant limit being 30,000 words. Hence, the Appell ant's request must be interpreted as a 
request to exceed the limit of 30,000 words. The Appellant substantiates this request by 
raising: his inability to verify the number of words in his fi lings;9 the importance of 
footnotes, a drastic reduction of which could reduce the effectiveness of the Appellant's 
Brief; 10 the need to comply w ith Article 4 of the Practice Direction on formal 
requirements for appeals from judgement (hereinafter "Practice Direction on formal 
requirements"); 11 and his nu merous grounds of appeal. 12 

8. The Pre-Appeal Judge reiterates that under paragraph 5 of the Practice Direction, 
"[a) party must seek authorization in advance from the Appeals Chamber[ ... ] or the Pre­
Appeal Judge to exceed the page limits in this Practice Direction and must provide an 
explanation of the exceptional circumstances that necessitate the oversized filing". The 
request to exceed page limits filed by the Appellant must, accordingly, be dismissed 
without any further consideration because of its vagueness, the Appellant having failed to 
explain how the materials mentioned would constitute exceptional c ircumstances 
necessitating an unfettered leave to exceed the word limit authorized by the Practice 
Direction. Simply asserting that the Appellant must comply with paragraph 4 of the 
Practice Direction on Formal Requirements and that the Notice of Appeal contains more 
than I 00 grounds is not sufficient to explain such exceptional circumstances. 

9. The Third Request is vague. However, the Pre-Appeal Judge understands that the 
Appellant is seeking leave to prove that he has met his obligation to re-file his Appellant's 
Brief no later than 6 October 2006, pursuant to the Order of 29 September 2006, by 
producing a dispatch note showing that these documents were handed on 6 October 2006 
to an express mail agent to send to the Registry of the Tribunal in Arusha, Tanzania. The 
Pre-Appeal Judge is of the opinion that, given the c ircumstances described in the Motion,13 

this request is reasonable. However, the Appellant must send to the Registry of the 
Tribunal an electronic copy of the Appellant's Brief, which is useful in the word count and 

s Practice Direction on the Length of Briefs and Motions on Appeal, 16 September 2002. Paragraph 4 of this 
Direction indicates mate rials excluded or not from page and word limits. 
<• On the other hand, a brief conta ining more than 100 pages could be ruled val id if the party concerned 
establishes that it contains less than 30,000 words. 
7 

Motion, paras. 6 and 13. 
8 Ibid., para. 13. 
'' lbid., para. 9. 
10 Ibid., para. 10. 
11 Adopted on 4 July 2005, Motion, para . l l. 
12 Ibid., p. 3, footnote 2. 
13 Ibid., para. 14. 
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in fac litating the work of the translation service. The Appellac is requested to send this 
electronic copy to the Registry of the Tribunal through the usual ::hannel. 

FOR THE FOREGOING REASONS, 

THE ,\PPEALS CHAMBER: 

REITERATES the relevant provisions of the Order of29 September 2006; 

ORDH:RS the Appellant to file, pursuant to the modalities defined above, an Appellant's 
Brief 1ot exceeding 30,000 words; 

GRANTS LEAVE to the Appellant to establish that he has corr._;:,lied with the Order of 29 
Septem ber 2006 by producing the dispatch note showing that h{: had handed, no later than 
6 Oct•>ber 2006, the signed version of the Appellant's Brief and its annexes to the express 
mail Hgent to send to the Registry of the Tribunal in Arusha, Tanzania. The Appellant 
must lake the necessary measures to ensw-e that the above-ment .oned documents reach the 
Regis· ry of the Tribunal in Arusha, no later than 13 October 2006. 

DIRECTS the Prosecutor to file his Respondent's Brief, if nece:-sary, within 40 days from 
the date on which the Registry of the Tribunal recorded the fi ling of the signed version of 
the Appellant's Brief. 

Done in French and English, the French text being authoritative. 

Done on 4 October 2006, 
At Th ~ Hague (T he Netherlands) 
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Liu Daqun 
Pre-Appeal Judge 




