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1004/H
I, LIU DAQUN, Judge of the Appeals Chamber of the Intemsational Cominal Tribunal for the

Prosecution of Persons Responsible for Genocide and Other Serious Violations of International
Humaniterian Law Cormpitted in the Territory of Rwanda and Rwandan Citizens Responsible for
Genocide and Other Such Vielations Cormmitted in the Territory of Neighbouring States, between 1
Japmary 1994 and 31 December 1994 (“Tribunal”) and the Pre-Appeal Judge in this case;

NOTING the “Miémoire d’appel de la Défense™, transmitted electromeally to the Registry on §
Septernber 2006 (“Electronic Version of the Appsllant’s Brief”) and filed confidentially on 6
September 2006 by Counsel] for Aloys Simba (“Defence™);

NOTING the original hard copy of the “Mémoire d'appel de la Défense”, received by the Registry
on 18 September 2006 #nd filed on 21 September 2006 (“Hard Copy of Appellant’s Brief™),

NOTING the “Prosecutor’s Urpent Motion Objecting vo “Mémoire d°appel de la Défense ™ filed on
8 Sepiember 2006 (“Prosecutor’s First Motion™);

NOTING the “Prosecutor’s Utgent Motion Objecting to ‘Mémoire d'appel de la Défense’ and

Annexcs, as filed on 21 September 2006 and 18 September 2006, Respectively” filad on 27
September 2006 (“Prosccutor’s Second Motion™);

RECALLING that by virtue of Rule 108(bis)}(B) of the Rules of Procedure and Evidence of the
Tribunal (“Rules™), a Pre-Appeal Judge shall “ensure that the proccedings are not unduly delayed
and shall take any measures related to procedural matters, including the issuing of decisions, orders

and directions with a view to preparing the case for a fair and expeditious hearing™

RECALLING that, pursuant to the Practice Direction on the Length of Briefs and Motions on
Appeceal (“Practice Direction™), “[t]he brief of an appeflant on appeal from a final judgement of a
Trial Chamber will not exceed 100 pages or 30,000 words, whichever is greater” and that “an
average page should contain fewer than 300 words™;!

RECALLING ALSO that, pursuant to paragraph 5 of the Practice Direction, “A party must seek
authorization in advance from the Appcals Chamber [...] or the Pre-Appeal Judge to exceed the
page limits in this Practice Direction and must provide an explanation of the exceptional
circumstances that necessitate the oversized filing”’;

! Practice Diection on the Length of Briefs and Motions o Appeal, 16 September 2002, as amended.
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1003/H
CONSIDERING that the Electronic Version of the Appellant’s Brief consists of 125 pages, not

including the table of contents, list of sources, glossary and annexes, while the Hard Copy of
Appeliant’s Brief is 100 pages long;

CONSIDERING that each of the documents contains a total of more than 40,000 words, and that

the average number of words contained in each page of the Hard Copy of Appellant’s Brief is
greater than 400;

CONSIDERING that the Defence has not filed a motion requesting the Appeals Chamber or the
Pre-Appeal Judge to extend the page limit for its Appellant’s Brief nor has it demonstrated goad

cause for such an extension;

CONSIDERING further that the Defence has not given any justification for fiting confidentially

the Electronic Version of the Appellant’s Brief and the Hard Copy of Appellant’s Brief and their
respective annexes;

FINDING that the Electronic Version of the Appellant’s Brief and the Hard Copy of Appellant’s

Brief have not been filed in compliance with the Practice Direction and that they are therefore

invalid;
CONSIDERING that the Defence will not be prejudiced by the present order;

FINDING that the filing by the Defence of twa different versions of the Appellant’s Brief which
exceed the prescribed length copstitutes an abuse of process w be sanctioned, pursuant to Rule
73(F) of the Rules, by the denial of fees associated with these improper filings;

FOR THE FOREGOING REASONS,

REJECT the filings of the Electronic Version of the Appellant’s Brief and the Hard Copy of
Appellant’s Brief:

ORDER the Defence to re-file the Appellant’s Brief with the.Registry no later than 6 October
2006;

ORDER the Defence to strictly comply with the page and word limits set out in the Practice
Direction;

ALLOW the Defence, upon showing that it would serve the interests of justice, to file
simultaneonsly a confidential version and a public redacted version of its Appellant’s Brief:
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1002/H
DIRECT the Prosecution to file its Respondent’s brief, if any, 40 days afler the Defence re-files the

Appellant’s Brief;
DECLARE the Prosscutor’s First Motion and Prosecutor's Second Motion moot; and

DIRECT the Registrar {0 withhold the payment of fecs, if claimed, associated with the rejected
filings.

Done in English and French, the English text being authoritative.

Pre-Appeal Judge

Done this 29" day of September 2006
At The Hague, . /4
The Netherlands. R

[Seal of the Tribunal]
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