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l> 
THE TRIBUNAL INTERNATIONAL CRIMINAL FOR RWANDA (the "Tribunal"); 

SITTING as Trial Chamber II, composed of Judge William H. Sekule, Presiding, Judge 
Arlette Ramaroson and Judge Solomy B. Bossa (the "Chamber"); 

BEING SEIZED of the "Requete d'extreme urgence de Pauline Nyiramasuhuko aux fins 
d'exclusion totale de preuve ou subsidiairement, en divulgation supplementaire 
d'informations concernant le temoignage eventuel de DEDE ", filed on 8 September 
2006 (the "Motion"); 

CONSIDERING: 

a) the "Prosecutor's Response to Nyiramasuhuko's Motion to Exclude Part 
of DEDE's Forthcoming Evidence or Alternatively for Further Disclosure", filed 
on 11 September 2006 (the "Prosecution Response" · 

b) the "Replique de Sylvain Nsabimana a la requete d'extreme urgence de 
Pauline Nyiramasuhuko aux fins d'exclusion totale de preuve ou subsidiairement, 
en divulgation supplementaire d'informations concernant le temoignage eventuel 
de DEDE', filed on 13 September 2006 (''Nsabimana's Response"); 

c) the "Replique de Pauline Nyiramasuhuko a la reponse du Procureur et a 
la 'Replique de Sylvain Nsabimana a la requete d'extreme urgence de Pauline 
Nyiramasuhuko aux fins d'exclusion totale de preuve ou subsidiairement, en 
divulgation supplementaire d'informations concernant le temoignage eventuel de 
DEDE"', filed on 14 September 2006 ("Nyiramasuhuko's Reply"); 

RECALLING: 

i) 

ii) 

the "Decision on the Prosecution's Urgent Motion to Compel Compliance 
With the Trial Chamber's Decision of 17 August 2006", issued on 5 
September 2006 (the "Decision of 5 September 2006"); 

the document entitled "Complement d'informations" filed by the Defence 
for Nsabimana on 7 September 2006 (the "Additional Information of 7 
September 2006"); 

CONSIDERING the Statute of the Tribunal (the "Statute") and the Rules of Procedure 
and Evidence (the "Rules"); 

NOW DECIDES the matter, pursuant to Rule 73 (A), on the basis of the written 
submissions of the Parties. 
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I l8l(f 
INTRODUCTION 

In its Decision of 5 September 2006, the Chamber ordered the Defence for Nsabimana to 
specifically mention by name or by position, the 'MRND dignitaries' mentioned by 
Witness DEDE in his supplementary will-say of 29 August 2006. Additionally, if those 
'MRND dignitaries' include Accused before the Chamber, the Defence is ordered to 
name the said Accused. Subsequently, the Defence of Nsabimana filed an additional 
information on 7 September 2006 in which it indicated that the "MRND dignitaries" 
referred to by Witness DEDE are, among others, Pauline Nyiramasuhuko and President 
Theodore Sindikubwabo. On 8 September 2006, the Defence for Nyiramasuhuko filed a 
motion in connection to the additional information mentioned above and which is the 
subject of the instant Decision. 

SUBMISSIONS OF THE PARTIES 

Defence for Nyiramasuhuko 

I. The Defence moves the Chamber to prohibit Witness DEDE from testifying on facts 
related to the Accused Pauline Nyiramasuhuko or subsidiarily, to order the Defence 
for Nsabimana to disclose further information in this regard. 

2. The Defence submits that the additional information concerning the fact that Pauline 
Nyiramasuhuko is among the "MRND dignitaries" lacks precision and prevents it 
from conducting an effective cross-examination of Witness DEDE. The Defence 
alleges that the following information is lacking: When and where did Witness DEDE 
purportedly see Pauline Nyiramasuhuko moving about in Butare town under escort? 
Who was Pauline Nyiramasuhuko's escort? Was Pauline Nyiramasuhuko 
accompanied and if so by whom? How was Pauline Nyiramasuhuko moving about? 
Was she in a vehicle? If so which type? 

Prosecution 

3. The Prosecution prays the Chamber to deny the Motion given that Nyiramasuhuko 
will have sufficient time to prepare the cross-examination of Witness DEDE on the 
basis of existing disclosure. However, the Prosecution asserts that it rests with the 
Chamber to assess if the additional information complies with its earlier Decision or 
otherwise. 

Defence for Nsabimana 

4. The Defence submits that the additional information did comply with the Decision of 
5 September 2006 and the further information sought by the Defence for 
Nyiramasuhuko is a matter for cross-examination. Moreover, the Defence indicates 
that when the Accused Nyiramasuhuko testified on her own behalf, she indicated that, 
between April and July 1994, she was present in Butare many times. 
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Nyiramasuhuko's Reply 

5. The Defence submits that Witness DEDE's will-say upon v1hich the Chamber relied 
to grant the request for addition to Nsabimana's list of \,\ ;tnesses did not refer to 
"MRND dignitaries" nor to the Accused Nyiramasuhuko herself and any subsequent 
will-say and/or additional information should not do so, t:ither. According to the 
Defence, no cross-examining party be allowed to raise ·:hose issues during the 
expected testimony of Witness DEDE. 

6. Finally, the Defence stresses that the supplementary wi:J-say and/or additional 
information regarding Witness DEDE should be in connection with what is set out in 
the Decision of 17 August 2006 granting his addition as a Defence Witness for 
Nsabimana. 

HAVING DELIBERATED 

7. The Chamber recalls that since the sole purpose of the will-say statement is to enable 
the other party or the other parties to prepare and to raise issues, it must be clear 
enough to cover the scope of the proposed testimony of the witness. Accordingly, 
will-say statements must be full and comprehensive, not in the sense of giving all the 
details, but at least laying out the scope of what the witnes:; is expected to cover in 
clear terms.1 

8. The Chamber sees no reason to depart from this standard and notes that the disclosure 
made thus far in connection with Witness DEDE's expec1-!d testimony meets the 
requirements as enunciated above, allowing any other party to conduct an effective 
cross-examination of that witness. The Chamber therefore denies the Motion in its 
entirety. 

DENIES the Motion. 

e 
Judge President 

Aile.tt~ maroson 
Judge 

[Seal of the Tribunal] 

~ 
Solomy Balungi Bossa 

Judge 

1 
Prosecutor v. Nyiramasuhuko et al.; Decision on Arsene Shalom Ntahot:ali's Motion to Amend His 

Witness List and to Reconsider the Decision of26 August 2005 Titled: "Decision on the Defence Motion to 
Modify the List of Defence Witnesses for Arsene Shalom Ntahobali", 27 Janm.ry 2006, para. 24. 
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