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the following dates: 23, 24, 25, 26, 30 and 31 October 2006, as well as 1, 2, 3.6, 7 and §
November 2006. The Prosecution further submits that the Canadian Department of National
Defence is willing to do whatever may be necessary to facilitate General Dallaire’s testimony
by video-conference.
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3. The Prosecution refers to Rule 71(D) which allows for a witness to be heard by video-
fink and submits that this procedure would not affect the Chamber’s ability to controi the
proceedings.

4. The Prosecution contends that General Dallaire’s testimony is indispensable for the
manifestation of the truth.

5. Finally, the Prosecution submits that General Dallaire could be both a Prosecution
and a Defence Witness.

Bizimungu’s Response

6. The Defence for Bizimungu opposes the Motion and contends that the reasons
advanced by General Dallaire are not sufficient to allow him to be heard by video-link.

7. The Defence submits that General Dallaire is able to travel to Arusha since he is
willing to testify day or night during the dates mentioned in the Motion. The Defence for
Bizimungu further submits that the letter by Mr. Yaroski on behalf of General Dallaire,
which is the only material in support of the Motion, has no probative or legal value since it is
not dated nor does it indicate whether Mr. Yaroski has a mandate to represent General
Dallaire. Furthermore, the Defence submits that there is no direct or indirect proof of General
Dallaire’s inability to travel other than the explanations in the said letter.

8. The Defence refers to Article 20(4)d) and (&) of the Statute and contends that an
Accused has a fundamental right to personally confront his principal accusers.

9. Firally, the Defence submits that the Accused should not suffer prejudice as a result
of the Prosecution’s strategic decision to call General Dallaire at this stage of the proceedings
given that the Motion does not indicate whether any efforts have been made to call the
witness at an earlier date.

Ndindiltivimana’s Response
10.  The Defence for Ndindiliyimana prays the Chamber to dismiss the Motion.

11, In addition to the submissions made by the Defence for Bizimungu concerning
General Dallaire’s inability to travel to Arusha, the Defence for Ndindiliyimana contends that
as a practical matter, testimony by video-link would make it impossible for the Defence to
confront the witness with any of the numercus United Nations or Rwandan government
documents in its possession, which would be chosen depending on the content of General
Dallaire’s testimony.

12. The Defence further submits that since there is no wiiness statement, it is not in a
position to know the areas that the testimony of General Dallaire will cover and therefare to
select any document in advance.

DELIBERATIONS

13.  The Chamber recalls the general prineiple articulated in Rule 90(A), that “witnesses
shatl {...] be heard directly by the Chamber.” Nenetheless, the Chamber has the discretion to
grant the hearing of testimony by video-conference in lieu of physical appearance for
purposes of witness protection under Rule 75, or where it is in the interests of justice. In
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