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L The Appeals Chamber of the Ihtemati.onal Criminal Tribunal for the Prosecution of Persons 

Responsible for Genocide and Other Serious Violations of International HumanitariatJ Law 
- - -

Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other 

Serious Violations Committed in the Territory of Neighbouring States, between 1 January and 31 

December 1994 ("Appeals Chamber" and ''Tribunal", respectively) is seized of an interlocutory 

appeal, 1 filed by the Prosecution, against a decision of Trial Chamber ffi.2 In relation to this appeal, 

the Appeals Chamber is also seized with a motion filed by the Prosecution to withdraw its appeal.3 

BACKGROUND 

2. On 12 April 2006, the Appeals Chamber ordered the Tri.al Chamber to consider in the first 

instance Joseph Nzirorera's jurisdictional challenge to the pleading of joint criminal enterprise in a 

count of complicity in genocide." As a consequence, the Trial Chamber issued a decision on 18 May 

2006 holding that the Prosecution could not pursue a count of complicity in genocide through the 

theory of joint criminal enterprise because complicity in genocide was a mode of liability and not a 

separate crime.5 The Prosecution then sought leave to appeal the Tri.al Chamber's decision as of 

right.6 

3. On 14 July 2006, a Bench of three judges of the Appeals Chamber, Judge Schomburg 

dissenting, determined that the Prosecution's app<:al could proceed as of right and set forth a 

briefing schedule for the parties.7 The Prosecution has not yet filed its appeal brief. Instead, it now 

seeks leave to withdraw the appeal.8 The Prosecution submits that, ''upon careful re-assessment of 

the situation", it no longer views this appeal as necessary in the circumstances of this case.9 Th~ugh 

1 See generally Decision Pursuant to Rule 72(E) of che Rules of Procedure nnd Evidence on Validity of the Prosecution 
Appeal RegOiding tbc Pleadini of Joint Criminal Enterprise in a Count of Complicity in Genocide, 14 July 2006 
rDecisiu11 vii Va:lidity of Appeai"). 

T~ Prosecutor v. Edor,i.ard Karemera et al., Case No. IC1R-98-44-T, Decision on Defence Motions Challenging the 
Pleading of a Joint Criminal Enteiprise in a Count of Complicity in Genocide in the Amended Indictment, 18 May 2006 
("Impugned Decision"). Se~ also The Prosecutor v. Edouard Karemt1ra t1t al., Ca.se No. ICTR-98-44-T, Separate 
Opinion of Judge Short on Complicity in Genocide and Joint Criminal Enl'.filprise Theory, 23 May 2006. 
3 Prosecutor's Motion to Withdraw Interlocutory Appeal Regarding the Pleading of Joint Criminnl Enterprise 1n a Count 
of Complicity in Genocide, 27 July 2006, para. 3 ("Prosecution Morion"). Mr. Nzirorera and Mr. Ngirumpatse do not 
oppose this motion. See Joseph Nzirorera's Response to Prosecution's Motion to Wlthdr.iw Interlocutory Appeal, 28 
July 2006; Rip()7ue de Mathieu Ngirumpaise a la Requi:te di, Procureur "sollic.:itant le retrait de son appel .mr 
l 'enJreprise criminelle commune en tant qui/. complicice de ginodde " . 7 August 2006. Mr. Kareme:ra. has not filed s. 
response. 
4 The Prosec1uor v. Edouard Kan:mera 11t al., Case Nos. ICTR-98-44-AR.72.5, IcrR.-98-44-AR72.6, Decision on 
Jurudictlonal Appeals: Joint Criminal Enterprise, 12 April 2006, para. 25 (c). 
s Impugned Decision, paras. 2, 8_ 
6 Se.e. Prosecutor's Motion foT Detcnnination that the Interlocutory Ap-pea.l as of Right May Ptoc.eed Immediately, For 
Leave to File :i. Written Brief on the Mcrirs of the Appeal, and for a Scheduling OTdcr, filed 30 May 2006_ 
7 Decision on Validity of Appeal, paras. 5, 6. 
8 Prosc:cution Motion, pnras. 1, 19. ~-. 
~ Prosecution Motion, p3ru6. 7-9. - \ 
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it still maintains its legal position that complicity in genocide is a separate crime, the Prosecution 

. . f ' __, . . 1 --' ' t"fy . the t al IO states that cons1derat1ons. a JllmCJa economy uo not JUS 1 pursuing presen appe . 

DISPOSITION 

4. In the view of the Appeals Chamber, a paxty may withdraw an appeal or a particular ground 

of appeal simply by giving notice and need not necessarily provide any further justification.11 While 

it would have been preferable for the Prosecution to carefully assess its position prior to filing the 

appeal, the Appeals Chamber sees no reason to require it to pursue an appeal it no longer f.i.nds 

necessary in the context of this case. For the foregoing reasons, the Appeals Chamber GRANTS the 

Prosecution's motion to withdraw its appeal and DECLARES the appeal moot. 

Done in English and French, rhe English version being authoritative. 

Done this 25th day of August 2006, 
At The Hague, 
The Netherlands. 

10 Pco3ccutinu Molino wv:as 9 14 

d e Mehmet GUne 
residing 

[Seal of the Tribunal] 

11 S.ie, e.g., La11.reltl Stmanza v. Th~ Pro.secutor, Case No. ICTR-97-20-A, Judxemenl, 20 May 2005, para. 348; The 
Prosttcuto,, v. VtdcJe 8lagojevi( and Dragan Jokic, Case No. IT -02-60-A, Decision ori Motion of Dragan Jokic for 
Leave to File Third Amended Notice of Appeal and Amended Appellate Brief, 26 June 2006, para. 13. Se~ also Practice 
Direction on Withdrawal of Pleadings o{ 24 April 2001 . 
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