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The Prosecutor v. Keverg, Case No ICTR-2001-74-T

SITTING as Trial Chamber [, composed of Judge Frik Mase presiding Judge Sergei

A 1.3 hd . 1 1 b B A
Alekseevich FEgorov, amd Fudpe Florence Rita Arrey;
BEING SEIZED OF the Karera “Requéte de ta Défense aux fins 1 etre autoriste 4 revolr 1a
composition de sa liste de témoing” filed on 1§ June 2006, the “Requéte amendée de la

LN - _r ]

[ N

Iune 2006, the “Requéte réamerncdée de la Défense anx fing d'etre autorisée 3 revoir la
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requéte amPnﬁf‘P de la Défense aux fins d’étre autorisée i revoir la composition de sa liste de
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CONSIDERING the Prosecution Responses, filed on 23 June and b July 2006;

HEREDY DECIDES the mohon.

INTRODUCYION

1. lhe Uetence requesis io acl(l 0 1fs witness [1sf Wilnesses NKY., Z1H. YNL NBIN,

thlq qtagemﬂdmﬂpce;udmﬂhe Prmecntmn

2. The Prosecution contests the proposed additions “ Their testincony would be needlessly
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Prosecution—accepts; however,—thatitis—inthe fiterest of justice—to—altow the Defence to———————

include Witness YINZ, in its witness list

tt‘.’S'l].mOTl}’ n relauon fo exisiing wiinesses and aliegaiions in The Indicimeni; the compiexXiiy

- . . . . .
The Befence simitiat motionof H5Funerequestedeave toadd-Witnesses NEZ, ZiHand Y NZtoits witness

{ist; the second [Jefence motion ol 30 JUne added fo those three Wihesses FTange 15~ Xavier Bangamwibo, RUB,




The Prosecutor v. Kerera, Case No. ICTR-2001-74-T
of the case; prejudice to the OFposing party; justifications for the late addition of witnesses:
and delays in the proceedings.

4, According to the Defence, Witnesses NKZ and ZIH were present during the attacks on
Ntarama church and school, and arc able to provide direct testimony about the perpetrators,
In particular, they will testify that the Accused neither participated in nor ordered the attacks.
Witness YNZ will provide a first-hand account of utterances made by the Accused in
Rushashi, rebutting allegations in the Indiciment. The Chamber finds that the evidence of
these three witnesses is material ta the Defence case as it relates to charges in the Indictment,
Tt congtitutes direct evidence which appears to be probative concerning the Ntarama and
Rushashi cvents, on which there is limited dircct testimony for the Defence.

5. The Declence avers that Witness Frangois-Xavier Bangamwabg observed the Accused on
the campus of the National University of Rwanda in Ruhengeri (Pyakinama) in April 1994,
that Witnesses YAN and MVE were also on the campus of Nyakinama in April 1994, and
that their testimony is esseplial to the alibi defence that the Accused will present. The
Chamber considers that Witness Bangamwabo’s eyewitness testimony as to the Accused’s
alibi is material to the Defence case, as it is direct evidence tendiig to rcfute the charges in
the Indictment. As to Witness YAN and MVF, however, the Defence has not explained how
his testimony will refute the allegations in the Indictment, Their mere presence on the campus
during the period in question is not sufficient to show its materiality or probative value.

6. Witness NSN will present testimany jntended to refute the evidence and arguments of the
Prosecution regarding the role of the Accused as sous-préfer in Kigali-Rural prefecture,
particularly through testimony about the neutrality of the admin:stration in Rwanda. The
Chamber accepts that the evidence of this wilness is material to the Defence case as it relates
to an important basis of the allegations against the Accused.’

7. With the cxception of opne witness, all the Prosecution witnesses had completed their
testimonies by 2 February 2006. The Chamber accepts that ongoing Defence investigations in
April through July 2006 led to the discovery of these proposed new witnesses.

8. Six Defence witnesses did not testify during the May 2006 session. Accordingly, the
Chamber authorised an additional scssion.® Adding five new Defence witnesses will not
delay the trial, as these witnesses can testify during the forthcoming session.’

9. Thc Chamber recalls that, on 10 July 2006, the Defence :lisclosed all information
perlaining to its new witnesses. Consequently, in conformity witl. the Chamber’s order ta
disclose such material thirty-five days before the mext trial session, the Prosecution has
sufficient tsime to prepare its cross-examination and will not suffer any prejudice if the motion
Is granied.

¥ Bagosore Decision of 6 June 2006, pare. 3; Mpambare, Devision on the Proseculion’s Request o Add Witness
AHY (TC), 27 Scplember 2005, para, 4

¥ Amended Indictment, paras. 12, 21, and 29, The Prosceution’s 6 July 2006 Response stutes that the “allegation
that the accused acted as a sous-préfet ... is the thrust of the Prosecutor’s case agz :nst the accused” (para, 58)
TT. 12 May 2006 p. 9

! Bagosora Decision of 6 June 2006, para. 7 {(finding that adding witnesses would not prolong the proceedings
#2= (TC), § February 2006 para. 5.
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FOR THE ABOVE REASONS, THE CHAMBER

GRANTS the Defence leave to vary its witness list adding Witnesses NKZ, ZIH, YNZ,
Frangois-Xavier Bangamwabo and NSN;

DENIES the Defence motions as to Witncsses YAN and MVF.
Arusha, 13 July 2006
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[Seal of the Tribunal]






