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The Prosecutor v Kc,.era Care No !CTR-2QQl-74-T 

THE INTERNATIONAL CRIMTNAT. TRIBUNAL FOR RWANDA, 

SITTING as Trial Chamber I, composed of Judge Erik M0sc . presiding, Judge Sergei 
Alekseevich Egorov, and Judge Florence Rita A1 rey, 

BEING SEIZED OF the Karera "Requete de la Defense aux fins ,j'elle autorbee a revoir la 
composition de sa liste de temoins", filed on 1 S bme 2006, th~ "Requete amendee de la 
Defense aux fins d'etre autmisee a zevoir la composition de sa lis1,: de ternoins", filed on 30 
Tune 2006, the "Requete rearnendee de la Defense aux fins d ',·tre autorisee a revoir la 
composition de sa lisle de temoins" as well as the ''Replique a la I eponse du procureur a la 
requete aroendee de la Defense aux fins d'etre autorjsee a revoir la composition de sa liste de 
temoins", both filed on 1 O J aly 2006, 1 

CONSIDERING the Prosecution Responses, filed on 23 June and b July 2006; 

HEREBY DECIDES the mollon. 

IN'IRODUC'I10N 

I. I he Defence requests to add to its witness hst Witnesses NKZ, ZIH, Y NZ, NSN, 
Fran9ois Xavier Bangam·.vabo, MVF and YAN, all of ·.vhom were: only recently diseovered 
as a result of mvestigat1ons conducted followmg the close ot the Prosecut10n case. According 
to the Defence, the proposed witnesses' evidence is material to it, case and adding thern at 
this stage would not prejudice the Prasecntian 

2 The Prosecution contests the proposed additions Their testin'ony w@ld be needlessly 
duplicative of testimony aheady given, and the Defence has not shown why adding these 
witnesses is reqnired in the interests af justice or why they were not included earlier The 
Prosecution accepts, howeve1, that it is in the interest of justice to allow the Defence to 
include Witness YNZ. io its witness Ust 

DELIBER A.TIONS 

3. On 4 May 2006, the Defence began presenting its case. Rule n ter (E) of the Rules of 
Procedure and Evidence allows the Defence to request to amend in. witness list after the start 
of its case, "if it considers it to be in the inhm~sts of justice". In decicling SllCb rnquests, the 
Chamber has been gmded by cons1derat10ns of the interests of 1u:t1ce and the existence of 
good cause. 3 Relevant factors considered were the materiality and probative value of the 
testimony m relatton to ex1stmg witnesses and allegauons m the Indictment; the complexny 

1 The Defence's initial motion of I 5 June requested leave to add Wttuesses NKZ, lIH and YNZ to its wit11ess 
hst; the second Defence motion of 30 June added to those three witnesses hanyc1s-Xav1er Bangamwabo, ROB, 
ZAD, ZAE, NYA and NYE; the third motion of Io July revised its first two reqm,,tr, by removing Witnesses 
NVE, NVA, ZAD, ZAE aHd RUB, and adding Vlitness NSN, .MVF and YAN. 
' The Prosecution has informed the Chamber chat it does not intend to file a third !tesponse. 
'Nahimana et al., Dec1s10n on the Prosecutor's Oral Motion for Leave to Amend the List of Selected Witnesses 
(Iq, 26 June 20Q], paras 17-20: Bagowra et a{ Decision au Nsengiyumva rv·otion for Leave to Amend Its 
Witness List (TC), 6 Jl:lfle 2006 ("&Igesero Deeisien ef 6 June 2006"), f.)af&. 3; Bog<Js0,"6 et al. , Deeision en 
Defence Motions to Amend the Defence Witness List (TC), 17 February 2(1,)6, pc1ra. 4, Bagosora et al., 
Dec1s1on on Prosecutor's Motton for Leave to Vary the Witness List Pursuant to Rule 73 bis (E) (TC), 21 May 
2QQ4, para 8; Bagowra et al Decision on Prosecution Motion for Addition of Witnesses Pursuant to Rule 73 
his (E) (TC), 26 June 2003, paJa. 13. 
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of the case; prejudice to the o_}'Posing party; justifications for the late addition of witnesses; 
and delays in the proceedings. 

4. According to the Defence, Witnesses NKZ and ZIH were pre:;ent during tl1e attacks on 
Ntarama church and school, and arc able to provide direct testimony about the perpetrators. 
In particular, they will testify that the Accused neither participated in nor ordered the atlacks. 
Witness YNZ will provide a first-hand account of utterances made by the Accused in 
Rushashi, rebutting allegations in the Indictment. The Chamber finds that the evidence of 
these three witnesses is material to the Defence case as it relates to charges in the Indictment. 
It constitutes direct evidence which appears to be probative co11cerning the Ntarama and 
Rushashi events, on which there is limited direct testimony for the :Jeience. 

5. The Defence avers that Witness Franyois-Xavier Bangamwabc, observed the Accused on 
the campus of the National University of Rwanda in Ruhengeri (tiyakinama) in April 1994, 
that Witnesses YAN and MVF were also on the campus of Nyakinama in April 1994, and 
that their testimony ~s essential to the aHbi defence that the P.ccused will present. The 
Chamber considers that Witness Bangamwabo's eyewitness testimony as to the Accused's 
alibi is material to the Defonce case, as it is direct evidence tendir.g to refute the charges in 
the Indictment. As to Witness YAN and MVP, however, the Defo1ce has not explained how 
his testimony will refute the allegations in the Indictment. Their mc;-c presence on the campus 
during the period in question is not sufficient to show its materiality or probative value. 

6. Witness NSN will present testimony intended to refute the evidence and arguments of the 
Prosecution regarding the role of the Accused as sous-prefet in Kigali-Rural prefecture, 
particularly through testimony about the neutrality of the admin:stration in Rwanda. The 
Chamber accepts that the evidence of this witness is material to tli( Defence case as it relates 
to an important basis of the allegations against the Accused. 5 

7. With the exception of one witness, all the Prosecution witrn:sses had completed their 
testimonies by 2 February 2006. The Chamber accepts that ongoinf Defence investigations in 
April through July 2006 lcd to the discovery of these proposed new witnesses. 

8. Six Defonce witnesses did not testify during the May 2006 ::ession. Accordingly, the 
Chamber authorised an additional scssion.6 Adding five new Ddcncc witnesses will not 
delay the trial, as these witnesses can testify during the forthcoming session.7 

9. The Chamber recalls that, on 10 July 2006, the Defence :lisclosed all informatjon 
pertaining to its new witnesses Consequently, in conformity v.'itl. the Chamber's order t() 
disclose such material thhty~five days before the next trial sesi:ion, the Prosecution has 
sufficient time to prepare its cross-examination and \\ill not suffer any prejudice if the motion 
. d II rs granle . 

~ Bagosorc.i Dt::cision 0(6 Jun-: 2()06, parn. 3; Mpambara, De~i:;ion Oll the Prnsernliou':; Requesl ll.l Aull Witnes::: 
AHY (TC), 27 Sept.ember 2005, purl\. 4 
::. Amended Indictment, paras. 12, 21, and 29. The Prosecution's 6 July 2006 Response stares that the "allegation 
thatthe accused acted as a sous-prefet ... is the thrust of the Prosecutor's case ag:;:: nst rhe accus~d" (para. 58) 
!i T. 12 May 2006 p. 9 
7 Bagosora Decision of 6 June 20D6, para. 7 {finding that adding witnesses would not prolong the proceeding~ 
when 

(TC), 9 February 2006 para. 5. 
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FOR THE ABOVE REASONS, THE CHAMBER 

GRANTS the Defence leave to vary its witness list adding Wilnesses NKZ, ZIH, YNZ, 
Franyois-Xavier Bangamwabo and NSN; 

DENIES the Defence motions as to Witnesses YAN and MVF. 

Arusha, 13 July 2006 

Erik M0se 
Presiding Judge 

Serg~gorov 
Judge 

(Seal of the Tribunal] 
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J.fu 
~ lorence Rita Aney 

Judge 




