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I, LIU DAQUN, .Judge of the Appeals Chamber of the International Criminal Tribunal for the 

Prosecution ·of Persons Responsible for Genocide and Other. Serious Violati~ns of International 

Humanitatjan Law Committed in the Tenitory of Rwanda and Rw_andan Citizens Responsible for 

Genocid~ and Other Such Vi~latio~s Committed in the Tenitoxy of Neighbouring States, between 1 

January and 31 December· 1994 (''.'Tribunal'') and the Pre-Appeal Judge in this case, l 

BEING SEIZED of tb.e "Requete de l'appelant aux fins de reamenagement du calerulrier 

judiciaire" filed on 14 June 2006 ("Request"), by Counsel for Mikaeli Muhimana ("Defence" and 

.. Appellant" respectively), in which the Defence requests ~ extension of time to frle its brief in 

reply and further requests that the scheduled date of a Status Conference be postponed; 

NOTING the· "Reponse du procureur a la zR.equete de l'appelant aux fins de reamenagemenr du 
' ' 

calendrier judiciaire"' filed by the Prosecution in French on 16 June 2006, in which the 

Prosecution opposes the Request; 

NOTING that the Defence has not filed a reply; 

. NOTING the "Judgement and Sentence" rendered by Trial Chamber ID on 28 April 2005 ("Trial 

Judgement"); 

NOTING the "Acte d'appel'' ('~otice of .Appeal")2 and the confidential "Memoire d'appef' 

("Appeal Brief') filed 9y the Appellant on 26 January 2006 and 12 April 2006 respectively; 

.·NOTING the "Memoire de l'intime" ("Respondent's Brief') filed partly in English and French by 

the Pro~ecution on 22 May.2006; 

NOTING that the Defence has riot yet received the French translation of the Respondent's Brief 

and requests that if it becomes available l;>etwcen 14 June 2006 and 10 Ju.ly'2006, the time limit for 

the filing of the brief in reply sbould start running on 10 Juiy 2006;3 

NOTING the Defence's submission that both Lead Counsel and Co-Cowisel would be temporarily 

unavailable to reply to the Respondent's Brief because they have "been invited to attend the g~lh 

1 Order Rs-Assigni.rlg 1udge:s to a Case .Before tho Appeals Chambt?t and ~-Appointing a ·Pre-Appeal Judie, l 
Fobrumy 2006, p, 3. . . 
2 The Notice of Appeal was placed under seal pursuant to the Order Concerning the Filing of the Notice of Appeal, filed 
on 22 February 2006; Oil 24 April 2006, the Appellant filed, Acee d'appel (Publ{c et Caviarde). 
'Request, paras. 14, 19. The Ocfeace appears to imply that an extension of time would also be required pending the 
receipt of the Kinyarwanda translation of the response brief for lhe benefit of the Appellant. In light of the Pre-Appeal 

. Judge's prevfo\ls holding that an ext~ion of ti.me on such basis wowd not be appropriate since Counsel for the 
Appell.ant ma)' di$CUS.9 possible submissions with him as soon n.s a French translation is available, th.is point will not be 
considered further. See Decision on Motion for Extension. of Time for Filing ofNotice of Appeal, 2 JUrte 2005, p. 3. 
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Annual International Convention of the International Association of Lions Clubs in Boston from 30 

June to 4 July 2006";4 

CONSIDERJNG that pursuant to Rule 1 l6(A) of the Rules of Procedure ~ Evidence ( .. Rules") a 

motion to extend a time limit may be granted upon_ a showing of good cause; 

CONSIDERING that the Defence fails to explain why the attendance of Counsel at the Annual 

Lions Club Convelltion would constitute iood cause within the meaning of Rule 116(A) of the 

Rules• for extending the deadline for filing the brief in reply; . 

CONSIDERING ALSO that Counsel, when· accepting an assignment clS Counsel in a case before 

the Tribunal, is under an obligation to give absolute priority to observe the time limits as foreseen in 

the Rules;.'l 

CONSIDERING that the unexpected atid probable unavailability of Counsel due to other 

professional duties does not amount to good cause within the ·meaning of Rule 116 of the Rules;6 

NOTING the Sch~duling Order for this case filed on 13. June.2006 scheduling a Status .conferenc~ 

to b~ held on 7 Ju~y 2006 in Arusha, Tan7.,ania; 

NO'l'ING that the Defence additionally requests the postponement of the. Status Conference 

because on the date scheduled "Counsel could be in mid-air on the return journey to Kinshasa from 
the Annual Lions Club Convention";7 

NOTING that the Defence further submits. that "so long as Counsel for the Appellant has not ... 
received the French translation of the Respondent's Brief, and the Appellant has not received the . ( • , - ' . . . 

. . Kinyarwanda translation, the Status Conference would pc pointless";8 . 

CONSIDERJNG tha~ Status Confe~ences allow a person in custody pending appeal the opportunity 

t0 raise issues in relation th~reto, including the mental and physical condition of that person;9 

4 Rc4uest, a! per the Re&istry Translation (uncerrif'u!d) ("Translation of the Request''), para. 15. 
5 Sec Emmanuel Ndin.d<ibahi.ri v. The Proseculo,., lCTR-Ol• 71-A. Decision on "Requete Urgente • ma Fins de 
Prorogation de Dela/ pour le Depot du memoire eP1 Appel", S April 2005, p. 3; Ferdinand Nahimana er a{. "· The 
Proseeulor, Case No. ICTR-99-S2~A. Doclai.on ao. Clarification of Time Limits and on Appellant B~yagwiza's 
Extremely Urgent Motio.o. for Extension of Time to File bi~ Notice of Appeal and his Appellant's Brief, 6 September 
'2005 ( .. Barayagwiza Decision"), p. 5. 
6 Barayagwiza Decision. p. S, · 
7 Translation.. of the Request, pan.. 20. 
• Tra.n.sl.atio.a of the R.aquest, ~. 19. , . . 
9 Emmanuel Ndindabahizl v. The Prosec:utot, Case No. ICTR.-01-71-A. Scheduling Order, 20.July 2005, p. 2. · 
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. . 

CONSIDERING HOWEVER th.at the Appellant d~es not object to , the J?OStponement of the 

schedul~d Status Conference;10 

FOR THE FOREGOING REASONS, 

GRANT the Request in part, 

CANCEL the scheduled Status Conference; 

VISMISS the Request for extension of time to file the brief.in reply; and 

REMIND the Defence that the brief in reply, if any, shall be filed within 15 days of service to the 

· · Defence of the French translation of the Respondent's Brief. 

Done in English and FTC?nch_, the Englis~ text be~g authoritative. 

Done this 2151 day of June 2006, 
.At The Hague, 
The Netherlands. 

<--··; ·j;;;;-~y;-:__ _"---
Judge Ll.u Daqun 

Pre-Appeal Judge 

. ' 
10 See Request; Annex m cntitleci "Solemn Declaratio1'1 by the A.pplic:mt in Support of bis Motion for Readjustment of 
the Judicial Ca]eitdar''. 
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