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THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons 

Responsible for• Genocide· and Olhei!Sen-0ni;i~i~lations· of :International Humanitarian Law 
' . t' •1· • ' : · .• ,.: I' - · ' ' 

Co~tt'ed in the Territory of Rwanda and R'wandan Citizens Responsible for Genocide and Other 
I ' - • ! • •' • :1 

Such Violations CotnJllitted in the· Terri·tOry· df_Neighboming States, between 1 January 1994 and 

31 December 1994 ("Appeals Chamber'' and ''International Tribunal", respectively) is seized of the 
. . . 

"Requ~te de l'appelant en reconsi_deration de la deci~jon du 4 avril 2006 en raison d'une erreur 
•. - •;- .... _ .. ... . 

materielle", filed 'by ·Emmanuel Ndind~bapizi ("Appellant") on 24 April 2006 , ("Motion for 

Reconsideration"). 

A ... . Procedural Background . 

1. On, 4 April 2006, the · Appeals Chamber rendered - its ''Decision on the Admission of 
. . . 

Additional Evidence" (''Rule 115 Decision'') in which it ·roun_d that the AppeUalit had not shown 

good c8.11Se for his non-compliance with the, ~e. limit .~et out in Rule 115 of the Rules of Procedure 

and Evidence (''Rules"). -Consequently, the Appeals Chamber dismissed the Appellant's motion to 

preseQt additional evidence.1 With his Motion for Reconsideration, the Appellant requests the 

Appeals Chamber to reconsider its Rule 115' Decision. The Prosecution filed the "Pros~utor's 

Response to 'Requete de l'appelant en· reconsideratioll: de la decision du 4 avril 2006 en raison 

d'une eneur materielle;" on 26 April 2006 ("Second Prosecution Response"). The Appellant did not 

file a reply. . 

B. Standard for Reconsideration 

2. The Appeals Chambers of bod1 !C'ffl. and :teTY have tepeatedly held that they have an 

inherent discretionary power to reconsider a previous interlocutory decision "'if a clear error of 
. . . . 

reasoning has b~en demonstrated or ifit is necessary to do so to prevent an injustice"'.2 

- - ' 

C. Discussion 

3. The Appellant argues that the AppealE: Chaml::ler erred in noting incorrect filing dates of the 

follo.wing two filings: 

. . ' 

·
1 "Dcuxieme rcqu!te de l'appelant en pn=sentation de moyens'de pr~ve supplc=xne~taires - Article 115 du regleme:nt", 
confidentially filed by the Appellant on 28 February 2006. · , · · . 
2 Kajelijeli v. Prosecuror, Case No. lCTR-98-44A-A, Judgement, 23 May 2005, paras 203-04; Nahimana et al. v. 
Prosecutor, Case No. ICTR.-99-52-A, Decision on Jean-Bosco Barayagwiza's Requeit for Reconsideration of Appeals 
Chamber Decision of 19 January 2005, 4 February 2005, p. 2; Niyilegelca v, Prosecutor, Case No. ICTR-96-14-A, 
Decision · on Defence Extremely Urgent Motion. for Reconsidttation of Decision Dated 16 December 2003, 
19 Dec.embe,:·2003, pp. 2-3; ~rosecutor v. Galit, Case No. lT-98-29-A, Decision on Defence' s Request for 
Reconsideration, 16 July 2004, p. 2. 

2 
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.. Prosecutor's Response to •Deuxieine Req11!te de l' Appelant en Presentation de Moyens 

. ' 
de Preuve Supplementaires-Art. ns· du Reglein~t''', filed on lO'Matcb 2006 ("First 

' . 
Prosecution Response','), and 

"Rep~nse aux . observations de l'~c sur· la deuxieme requete de l'appelant en 
' ' 

· presentation· de moyens de preuve . supplemerrtaires - ~cle 115 du Reglem_enf', filed 

on 20 March 2006 C'Appellant's Reply''). 

The Appellant submits that his l~d counsel Mr. Michel Konitz had not ·been notified of the First 
I • I • • 

Prosecution Response until 13 March 2006,'and that'the Appellant's .Reply had in fact been filed on 
. ' 

1.7 March 2006. He argues that. consequently, the Appellant had complied with tl~e time limit 

provided by · paragraph 12 ~f the Practice DiTection on · Procedure for the Filing of Written 

Submissions il1 App~ Proceedings before the Tribunal, i.~; four days. He further submits that the 

Appeals Chamber might hav~ come to a different. conclusion in the Rule 115 Decis1on had it 

considered the Appellant's Reply. · 

4. . The Appellant submits ~ Annex 2 · ti> his, Motion for Rec~nsideration the "Fiche de 

Transmission Pour Depot' de Documents . a la S.A.~.,, which sh~ws the date of 17 March 2006 

(Friday). ~s transmission sheet, how~er,. does· not prove· that the Appel~ant's.Reply had indeed 

been received at th~ ICTR on that day, as the date on it was not fille4 in by the Registry. 

5. A.nnex 2 also contains a lettre de. transmission of Mr. Koriitz in which he requests the 

Registry to file the A~pellant's..Reply. While the tdterhead. indicates that the letter was written on 

17 March 2006, .the stamp in the upper right comer of the letter shows that it was received in the 

UNICTR Fax Centre on 18 M~ch 2006 at 9.49 am, local time. Furthermore, as. this day.(Saturday) 

·.:: .. ~~ ~--~"n•wl'rking day. or'the Tribunal, the filing of the Appellant's Reply must be considered :.:c\: 

falling o~ the first ~orking day tll~ea.fter, ·i.e. Monday,' 20 March ~006.· 

6. · It is not. necessary to examine whether the Defcmce had been notified of the First 

Prosecution Response as late as on 13 March 2006, as the time limit for filing the Appellant' s Reply 

has not bee~' met. Consequently, the App~ll~t has not satisfied the Appeals Chamber of the 
' ' 

existence of a clear error of reasoning in the impugned deci~ion, or of particular circumstances 
4 • • 

justifying its reconside~ati.on ui order.to prevent injustice. 

' ·, 
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D. Disposition 

7. The Motion for Reconsideration is rejected. 

. . . ' 

Done in French and English. the English text being authoritative. 

Dated this fourteenth day of IUJ1e 2006, 
At The Hague, 

____ The Netherlands. 

., 

[Seal of the International Tribunal} 

. . . . . . • ' ~ ' . ' 
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l. {Jy.J~ f!. olfgang S~omb ~ 
· Presiding Judge 

14 June :2006 




