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THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons
Responsible for Genocide and cherr Serious; leauons of International Homanitarian Law
Committed in the Territory of Rwianda and Rwandan szens Responsible for Genocide and Other
Such Vlolatmns Comunttcd in the Terntory of Nexghbohng Statcs, between 1 January 1994 and
31 December 1994 (“Appeals Chamber” and “Intematwnal Tnbunal” respectively) is selZed of the
“Requéte de l’appelant en mconsxdératl(m de la dcc:smn du 4 avril 2006 en raison d une erreur

matérielle”, filed ° by Emmanuel Ndmdabahm (“Appellant”) on 24 April 2006 (“Motion for
Reconsideration™).

ICTR REGISTRY -+ NDINDABAHIZI

A.. Procedural Backgronnd .

1. On A ApnI 2006, the Appeals Chamber rendered its “Decision on the Admission of
Addztzonal Ewdencc" (“Rule 115 Decision”) in Wthh it found that the Appellanit had not shown
good canse for his non—compha.nce with the time limit set ot in Rule 115 of the Rules of Procedure
and Evidence ("“Rules”™). 'Consequenﬂy, the Appeals Chamber d1srmssed the Appellant’s motion to
present additional evidence.! With his Motion for Reconsideraﬁon, the Appellant requests the
Appeals Chamber o reconsider its Rule 115 Decision. The Prosecution filed the “Prosecutor’s
Response to ‘Requété de l’hppelant en reconsidération de la décision du 4 avril 2006 en raison

d’une erreur matenelle”' on 26 Apnl 2006 (“Second Prosecution Responsc "). The Appellant did not
file a reply.

B. Standard for Reconsideration

2. The Appeals Chanbers of botTTCPRm-1ET¥Have Tepeatedly held that they have an
inherent discretionary power to Teconsider a previous interlocutory decisiOn “’if a clear error of

reasoning has been demonstrated or if it is necessary to do so to prevent an m;ustxce"’ :
C. Dicussion

3. The Appellant argues that the Appeais.Chamber erred in noting incorrect filing dates of the
following two filings:

! “Deuxiéme rcquéte de I'appelant en présentation de moyens de preuve supplémentaucs Amclc 115 du réglement”,
conﬁdenﬂaﬂy filed by the Appellant or 28 February 2006.

.. Kafelijeli v. Prosecutor, Case No. ICTR-98-44A-A, Judgement, 23 May 2005, paras 203—04 Nahimana et al. v,
Prosecutor, Case No, ICTR-99-52-A, Decision on Jean-Bosco Barayagwiza’s Recuest for Reconsideration of Appeals
Chamber Decision of 19 January 2005, 4 February 2005, p. 2; Miyitegeka v. Prosecutor, Case No. [CTR-96-14-A
Decision” on Defence Extremely Urgent Motion for Reconsideration of Decision Dated 16 December 2003

19 December 2003, pp. 2-3; Prosecutor v. Gahc, Case No. IT-98-29-A, Decision on Defence’s Request for
Recons1dcmt|on, 16 July2004 p. 2.

2
Case No. ICTR-01-71-A 14 Tune 2006




15/05 '08 18:35 FAX 0031705128932 ,,JCTR RECISTRY > NDINDABAHIZI @003

- “Prosecutor’s Response to “Deuxiéme Requéte de I’ Appelant en Présentation de Moyens

de Preuve Supplémentaires — Art. 115 du Réglement™, filed on 10'March 2006 (“First
Prosecution Response™), and o

- “Réponse aux observations de I'intimé sur la deuxidéme requéte de Pappelant en
‘présentation de moyens de preave supplémgnmires — Article 115 du Riglement”, filed
on 20 March 2006 (“Appellant's chly") |

The Appellant submits that his lead counsel Mr. Michel Konitz had not been notified of the First
Prosecution Respense until 13 March 2006, and that the Appellant’s Reply had in fact been filed on
17 Mareh 2006. He éirgucs that'conséquently, the Appellant had complied with the time limit
providt:ﬁ bj’ paragraph 12 _df the Practice Direction on - Procedure .for the Filing of Written
Submissions irt Appeal Proceedings before the Tribunal, 1. four days. He further submits that the
Appeals Chamber might have come to a different comelusion in the Rule 115 Decision had it
considered the Appellant’s Reply.

4. The Appellant submits in Ammex2 % his Motion for Reconsideration the “Fiche de
Transmission Pour Dépot de Documents 3 la S,A.C.” which shows the date of 17 March 2006
(Friday). This transmission sheet, howeﬂ’er,, aées' not prove' that the Appellant’s Reply had indeed
been receiv'éd at the ICTR on that day, as the date on it was not filled in by the Registry. -

5. Annex 2 also contains a lettre de transmission of Mr. Konitz in which he requests the
Registry to file ihc Appe]lant’s'Rgply-;. While the léftefhea’d, indicates that the letter was written on
17 March 2006, the 'stémp in the upper right Icomer‘ of the letter shows that it was received in the
UNICTR Fax Centre on 18 March 2006 at 9.49 am local time. Furfhermore, as this day'(Sammay)

" wag a L pomswerking day of the Tn'buna.l the filing of the Appellant’s Reply must be considered
falling au‘ the first working day thereafter, i.e. Monday, 20 March 2006

6. It is not necessary to cxaminc whether the Defence had been notified of the First
Prosecution Response as late as on 13 March 2006, as the time hmlt for filing the Appellant’s Reply
has not been mel. Consequei:t.ly, the Appéllaﬁt has not satisfied the Appeals Chamber of the
exwu:nce of & clear emor of reasomng in the impugned decision, or of pamaular circumstances
Jusuf}qng its reoonslderauon in order to provent injustice. )
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