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I Interim Order on Defence Motionfor SUbpoena to Meet with Defence Witness NZJ I 

1. On 23 January 2006, Nzirorera moved, pursuant to Article 28 of the Statute of the 
Tribunal and Rule 54 of the Rules of Procedure and Evidence, for the Chamber to issue a 
subpoena to Defence Witness NZ1 1 to meet with Counsel for the Accused and to the 
State2 where he is located to cooperate in facilitating such a meeting. Nzirorera stated that 
the witness refuses to meet with him and that the witness had been contacted by the 
Prosecution in the past. 
2. The Appeals Chamber in Krstic stated that where a prospective witness had been 
previously uncooperative with the defence, issuing a subpoena would only occur if the 
Chamber considered that it was reasonably likely that there will be cooperation if such an 
order were made. 3 However that Chamber a1so stated that such a determination may not 
be safely made by the Defence alone, and proposed some alternative suggestions such as 
requesting the assistance of the Prosecution or ordering a subpoena for the witness to 
appear before the Trial Chamber to discuss the importance of his cooperation to assist in 
producing a just result in the trial and that he will be afforded protection by the Tribunal 
if required. 4 

3. Due to the particular circumstances of this case, and the alleged position of the 
witness during the events in Rwanda in 1994, the Chamber finds it necessary to have an 
alternative method to make the determination of the witness' willingness to participate in 
this case before it decides the Motion. In accordance with Rule 3 3 of the Rules, the 
Chamber is of the view that the Registry may assist in that order. 

FOR THOSE REASONS, THE CHAMBER 

I. REQUESTS the Registry to make its best efforts to contact the witness and convey 
to him the Chamber's desire for his cooperation in this case and that if required, 
protective measures can be afforded to him. A report on these efforts should be made to 
the Chamber as soon as possible, but no later than 15 June 2006. 

II. REQUESTS the Government of a certain State to cooperate in facilitating this 
contact. 

Arusha, 31 May 2006, done in English. 

1 See the attached Confidential Annex for the details concerning Witness DNZI. 
2 See the attached Confidential Annex for the name of the State. 
~ Prosecutor v. Radislav Krstic, Case No. IT-98-33, Decision on Application for Subpoenas (AC), 1 July 
2003, para. 12 
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