
26105 ' 06 18 : 21 FAX 003170~128932 ICTR REGI_STR_Y ____ ~CHIVES !lJOOl/006 
------------------
/ 

7301/H 

Tribunal P&W International pour lc Rwllllda ICI'R-99-52-A 
Intematioual Cri~al Tn,nnal.for Rwand~ 26 May 2006 

'(73()1/H -7297/H) 

Rez=istrar: 

Dedslon of: 

.. 

BU9RE IPR PRE APPEAL JUDGt; 

Judae Andrma Vaz, Pre-Appeal Judge 

Mr. Adaina Dien~ 

26May2006 

Ferdin.and NAHIMANA 
Jean-Bosc:o BARAYAGWIZA 

Hauan NGEZE 
(Appellants) 

v. 

THE PROSECUTOR 
(Rupondent) 

Ca.se No. ICTR·99-i2-A 

. ~ p:- ;· 

.DECISION ON JEAN-BOSCO BARA YAGWIZA'S MOTION FOR EXTENSION 
OF THE PAGE LIMITS TO FU..E A MOTION FOR ADDmONAL EVIDENCE 

~vunsel for Jeg-Bosco Barayagwiza 
Mr. D. Peter Hetbert 
Mr. Tanoo Mylvaganazn 

Counsel for Hassan Ng@ 
Mr. Bha.rat B. ~dha 

CoqseJ tor Ferdlnycl Nahh11a11! 
Mr. Jean-Marie Biju·Duval 
Ms. Diana ElliS 

Case No. ICIR-99-.52-A 

Oftlri of tile Pl'j)secwr 
Mr. James K. S~art 
:M:r. Neville Weston 

.... ·.·- ... '; . ;.: ' .. · .. · .. 

NAME / NOM.: 

2tiMay2006 



....:::, .. 

26 / 05 '06 18 : 21 FAX 003170512°932 
Q I CTR REGISTRY -+ ARCHIVES ~002/006 

7300/H 
. ' . 

·1, ANDRESIA V AZ, Judge of the Appeals Chamber of the International Criminal Tribunal for the 

Prosecution of Persons Responstole for Genocide and Other· Serious Violations of International 

Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens Responsible for 

.Gonocide and Other Such Violations Committed in the Territory of Neighbouring States. between 

1 lanuary 1994 and 31 December 1994 (''Appeals Chamber" and ''Tribunal", resp~vely) and 

Pr~Appeal Judge in this case;1 

BEING SEIZED OF "The Appellant lean· Bosco Barayagwiza's Motion Seeking ari Extension of 
. . 

Page Limits to File a Motion for Additional Evidence pursuant to Paragr~h ~.C.S of the Practice 

Directi~n" confidentially filed by Jean-Bosco Barayagwiza on 8 May 2006 C'Appellant', and 

"Motion", respectively), seeking ''an extension of page limits for the filing of additional evidence 
. . . . 

relating to Alison des Forges to io pages";2 
· 

~ . 
NOTING the ''Pros~utor's ResponSe to 'The Appellant Jean-Bo3co Barayagwiza's Motion 

. . 
Seeking an Extension· of Page Limits to File a Motion fOr Addition [.ric] Evidence pursuant to .. 
Paragraph I.c.S of the Practice Direction'" filed by the Prosecutor on 10 May 2006 (""Prosecution" 

and "Response". respectively), in which .the Prosecution submits that the Motion should be . . 
dismissed or. in alternative, that the Prosecution be granted a reciprocal extension of the page 

limits for its response to ~ ov~ motion;3 

NOTING the '•Appellant Jean Bosco-Barayagwl.za's [sici Reply to Prosecutor•s Response. to 'The 

Appellant's Motion Seeking an Extension of Page Limits to File a Motion for Additional Evidence. . . . 
p~t to Paragraph I.c.S of the Practice Direction~" filed on .15 May 2006 (''Reply''); 

CONSIDERING that in accordance with paragraph 3 of the Practice Dkootion·on the Length of 

Briefs and Motions on Appeal}. motions filed before the Appeals Chamb~ shall not exceed 10 

pages or 3,000 words, whichever is greater; 

CONSIDERING that, in confonnity with paragraph 5 of the Practice Direction, a party seeking . . 
authorization to exceed the . page limits .. must provide an explanation of the exceptional 

circwilstanccs that necessitate the oversized filing"; 

1 Ferdinand Na.JUnwna et al. v. The Pro.rt!CUJQr, ICTR.-99-52-A. Order o! the Presidina Iudae Deaignating the Prc
Appea11udge, 19 August 2005; FerdiniJnd Jlah,imano.- al. v. The Pro$~tor, ICTR-99-52-A. Corrigendum to the 
Order of the Presiding Judge Dcsi&Jl&tl.ni tbc Pre-Appeal1udgc. 2' August 2005. 
:z Motion, paras S, 7. · · . 
3 Response, pan.. 11. . , 
4 Practice Dtreetio;n on !he Lcoath of Briefs ~ Motions on Appeal, 16 September 2002, WI IIUlCllded ("Practice 
Direetlon"). 
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NOTING that the Appellant submits that the exception~l ch-cUmstances justifYing the oversized 

filing include the fact that (~) "there are several annexes ef ~e'l:l!ftentar.y evide~ce, trans_cript · 

testimony and points of law. and fact which concern the e0-dence of Dr Alison des Forges which 

are th~selves complex in natUre md ~uire a full and detailed explanation to satisfy the criteria 
. . . 

for the admissibility of ad~tional evidence under: Rule ·115" of ~ Rules of Procedure and 

Evidence of the Tribunal (":Rules"'); (b) non-authorization for an oversized filing would most 
' ! I : 

likely result in exclusion of the in-offered additional evidence and~ thus. in a mi~age of justice; 

(c) the bmden of asserting the lack of due diligenc_e rcquir~ these assertions to be established :With 
respect to each and t:Very piece of additionai' evidctice tO' be submitted; and (d) "there is a category 

of additional evidence that was not available at the time oftria1";5 

... 
NOTING that the APPellant alsO submits that he ''would be forced to ·file seve.rit' Motions for 

additional eVidence replicating (or] at · leam taking up ·valuable time and resomces~ of the 

Tribtmal;6 

NOTING the: Prosecution response that the Motiori is based on va~ and unclear reasons and 

docs not contain any genuine indication . that .could support the q~cation of exceptional 

circumstances justifying an ove!si.zed filing; 7 . 

. . . 

NOTING that the Prosecutio~ points out that the page limit ·established by the Practice Direction 

already takes into account the complexity of the cases before the Appeals ·Cha~er;11 

NOTING that. in his Reply~ the Appellant specifies that his motion ~der Rule 115 ofthe ·Rules 

would colttain ''four annexes With a. total of approx.i.txlately 13 documents" and submits. that . . . 
covering the ar,illinen~s. \n.r.espect .of all these; documents in on~ oversized motion would avoid the 

. . 

necessity for the Defence team to m.ake .several separate motions on this issue;9 

CONSIDERING that the Appellant ·has' not sufficiently_ specified, inter alta, the volume and 

nature of the documentary evidcDee, the number of issues of law and fact to be addressed, and that 

he has not demonstrated th~ ·existence of exception.al cirCumstances that would justify an oversized 

fi1in&; 

CONSIDERING, however, that it would be in the interests of judici81 economy to avoid multiple 
. . 

filings of redundant motions related to similar. issues; 
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CONSIDERING. that, pul-suant to Rule 108bis(B) of the Rules, the Pre-Appeal Judge shall ensure 

that the proceedings are not unduly delayed and take any measures with a view to preparing the 
. . . 

case fur a fair and expeditious hearing; . 

FINDING that an· oversized :tiliD.g of one ~tion for a.dinission .of additio~al ~denc~ on appeal 

covering all documents available t9 the Appellant with respect to the issues at s~, ~er than 'of 

· several replicating ~bmissi~ns. W'?uld be justified in the sense ~f sp;eeding up th~ pre-appeal 
-

;gro~:.:e~ in this case; . 

CONSlDEIUNG. however. th~t the requested ·extensi~n of double ~e page limit establish~ by 

the Practice Directive is.notjustified in this insta.nce; 

CONSIDERING, in additio~ that the effectiveness of a submission does not depend on its length .. 
but on-the clarity and persuasiveness of the arguni.ents; \O 

FINDING that an extension ~f tlie page_ limit for the filing of a motion under Rule 115 of the 
. . 

Rules to :fiftecm pages or 4,500 wOrds, whichever is greater, is adequate; 

CONSIDERING that the l"CCIlainder of the arguments raised by the parties11 refer to ~e merits of · 

a motion that has 'not yet been ·filed before the Appeals Chamber, and that, as such, they are 
.. 

premature and cannot be addressed at ~s stage; 

CONSlDERING that there is no provision. that would authorize an automatic reciprocal extension 

of the page limit for the Prosecution' s potential resp&nse to a motion th.B.t has not yet been filed; 

. FINDm.G . that. , t;be_ ProSOO]l.tion ~~ ~ ~ ~~-~~ . is unsubstap.tiated, 

· unreasoned ~premature; _ · . 

NO~G ALSO that the Pr~secution asserts that corifidentiality ~s not required for the ~g of 

the _Motion. Response and 'Reply thereto,12 .and that the Appellant docs not object to these 

. 5Ubmissions bclngpublic;t3 

. , llepi~. pata. 2. . . . . ' 
10 DecisiQD on lean-Bosco Bar&yilgwiu'a and Hassan Ngeze's Urgm~t Motiou for Extension ofPaae and TixPe LinUts 
for their Replies to the Consolidated Prosecution Respo~e, 6 December 200S, p. 5; Decuion on "Appellant Jean~ 
Bo~ Bara~'s Urgent Motion for Leave to Have Furthet- Time to File the Appeals Bti~ aDd the Appeal 
Notice", 17 May 2005, p. 3; 'Decision on fordimmd Nahimana's Seoond Motion for an Extension of Page_ Limits for 

: Appcllattt's Brief, 31 A11gust 2004. p. 3; Decision on Ferdinand Nahhn.s.na's Motion for an Extension of Page Limits 
for Appellant's Brief and on Prosecution's Motion Objecting to Nabimana's Appellant's Brief, 24 Jun~ 2004, p. 3. 
11 MotiOll, para. 4; Respouse, pazas 4, 7~9; Reply, paras 4-S. 
u )U;apon.sc, para. 3 . . 
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FINDIN.G ~at contidentiali~ of the Motion Jmouldbe 1i:fted; 

FOR THE FOREGOING REASONS, 

GRANTS the Motion IN PART and ~uthorizes t]:1e Appellant ' to tile a motion for admission of ~ . ~tional evidence of Alison dC:S Forges of fifteen pqes or 4,500 wordS long, ~hic~ever is 
greater; .... 

DISMISSES the Prosecution ~ for a reciprocal extension of page limit for its potential 

DIRECI'S the Reiistry to take ~ecessacy measures r~ting from the lifting of the confiden~al 
status of the Motion. · . · 

Done in English and French, the English text bcilig authOritative.· 

J&J:g~ 
Anddsia Vaz 

. . Pre-Appeal Judge 

Dated this 2.~ day of May 2006, 
· At The Hague, The N~lands.' 

•, . 

• I • ~ - · - .. ~·· • • 

', 

• ' . 

. " Reply, para. 1. 
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