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l. The Appeals Chamber of £he International Crimi.oal Tribunal for the: Prosecution of Persons 

Responsible for Genocide and Other Serious Violations of International Hum.anitarian Law 

Commjtted in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other 

Serious Viol8tions Commi.tt-ed in the Territory of Neighbouring States, 'between 1 January and 31 

Decem bel" 1994 ("Appeals Cham bet" and ''Tribunal'~, respectively) is seized of an interlm:utol)' 

appeal filed by Athanasc Seromb.a 1 agalnsc a decisicm of the: Bureau of 25 April 2006, denying bi::~ 

request, pursuant to Rule LS of the Tribunal's Rules of Procedure and Evidence ('"Rules"), to 

disqualify the Trial Judges in his ca~e for lack of impartiality.2 

llackground 

2. On 24 April 2006, Mr. Seromba file:d a request with the Tribunal's Bureau to disqualify the 

Trial !udg~s in hi:s case? He argued that the Jud:es had a "pcroon.al mterest'' iD convicting him. H:i 

illustrated by several decisions rendered during the cou(se of the trial "'!hicb, in his view, wew 
I 

erroneous or resUlted ln an inequitable treatment between Prosecution and Defence witnesses.4 The: 

Bureau derued Mr. Seromba's request on 25 Apri1 2006, after examining each instance allegedly 

reflecting a lack of impartiality_5 On appeal, Mr. Seromba argues that the Bureau erred in law in 

according tlJc Trial Judges a presumption of impartiality and points to the instances allegedly 

reflecting the Tria1 Chamber's bias.6 

3. 1n irs response, the Prosecution disputes the admissibility of this appeal. arguing rhat no 

tight of appeal lo lhe Appeals Chamber exists fr:om a. decision taken by the BUreau? Mr. Seromba. 

argues. however, that his ~ppcal is admissible because the :Sureau's decision has all the 

charad~risti.cs of a judiCial decision." He cmpbasizes the importance of the rlght of appeal~ 

particularly in mattr:rs related to the impartiality of Judges.11 He coateuds that Rule 15 do~s not 

1 Thri! Prosl!cutor v. Athona.re S1.rornba, Calic No. ICTR-01-06-AR, Reqlllte d' appsl ~ Ia Defenr~ conlr~ Ia de&isio~ dr.: 
Bureau du Tribu71Dl "l"iJJ1{}.~ l~t 25 avril 200d relative u lu ncr.utJJion dtl.r Jug~s Vm:. Kam ~~ HUkbarg, filed 26 April. 
2006 ("Seromha Appea:J"), Tht!. Pro~~uticn responded in The Pr()sf!riJ.tOr v. A.thanAre Seromba, Case No. ICTR.Ol-66-
A.R. Prosecur.ot'!; Respcn.s~ tQ Scromba'~ A~al of the Oea~on of 26 April 2006 of the: ICTR 8ureau, tU('ld ?:I April 
2006 f"P(o:>ecution Rowoo~"). Mr. Seromba filed hV. reply m The Prostcuw r v. AthaHast Seromba. Ca.~~e No. ICTR­
Ol-66-AR, Mlrtwir-e compllmentaire lk Ia Dlfor:sl!, contenanl ripliquf! ll W. repoNe dJI Procureur sur l' appel inkrjtei 
ccmtre Ia dici5ion ® bl.t.rr.U-11 en date d11. 25 avril 2006, filed 2 May 2006 ("Secomba Reply") al\d BordeJ"eau ck pliccs 
joinlt:$ au Mlmoire compliml!lltaire dll kJ Dijense du pere Serombo. filed S May 2006. 'llus Appealll Chamber bas 
disregarded me Pmsecution' ~ additional fllin~ of 3 May 1006, tntil:ll:d Prosecution's Supplementary .Response ta 
Soi!.C\ln\b~&'!i Appeal of the Decision of26 April of the: lcrR Bureau. Tiu:re ts no right of sllf-re~Iy, and the submission is 
unnecessary to the diliposition of the appeal. 
l Tf1~ f'ros~~;uto,. v, Aflu/.ru:ue Semrnha, C&:le No, IC'J'R-(H-66-T, .D~on on. Motion for Di$'q\lali.fi~tlon of Ju0ges, l~ 
April 2006 ("lmptlgn'41 Deci~i on")- ' 
) Impu~oed Decision. pam. 4. 
• Seo: t;en.er~lly lmpug.ned Deci5ion, par-ol.~. 5, I 0, 13, I~-20. 
5 Impugned Deci~ion, para.. 22. 
~ Serombii Appeal, pp. 2-13. 
1 Prosecution Re:;ponsc, paraR. l0-l8, 
1 Serombn. Appeal, p. 2: Sw:»nba Reply, para. 9. 
~ SerQmba Reply, para~. 9, JS-21. 
Ca.<~e No. 1CfR-Oi-66~Al< 22 May2006 
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expressly prcc!udc appeal and, in any event, does not envision the Bureau's consideration to be both: 

of first and lasr resort. 10 In Mr. SeToroba's view, the Statute envisions the Appeals CtuuUber: as the 

only body competent lO consid~r an iss1Je in the thlal instance_H He asks the Appeals Chamber to 

read Rule 15 broadly, as it l1ss in constl'Ui.ng the grounds of disqualification unde\' the ~ule, in order 

t<> admit his appeaJ. 12 

Discussion 

4. the Statute and Rules of the Tribunal do not provide for an int.erlocutozy appeal to the: 

Appeals Chamber of a decision taken by the .Bureau pursuant ro Rule 15(B).13 Rather, the Appeals 

Chamber's co.nsideratlon of whether a Trial Judg~ should have been di$qualified is .limited to an 

appeal against a conviction or where the issue properly arises in an interlocutory appeal certified by 

a Trial Cham.ber. 14 

.·· 
5. Rule 15(B) QDVis.ions a stJecific two· stage proc~s of consideration for a reques[ ra 

disqualify a Judge. As the Rule clearly states, an application for disqualification is to be made to tb~ 

Presiding Judge of the Chamber sei:.Ged of the proceOOings, whlch iD this case is Judge Khan, the 

Presiding Judge of Tri~l Chamber ill.15 tlle Presiding lodge is then ro confer with the Judge m 
question. If the party disp1.1tes the Presiding Judge's decisionT the Buceau shall de~mtine the m.a.ttcJ: 

in a de novo review.1
(1 

6. The Appeals Chambe:r obsen•es that Mt. Seromba. did not follow this procedure and filed his 

claim directly with the Bureau,17 thereby depriving himself of the review procedure envisioned by 

the Rule. Although it would have bee.o within the discretion of the Bureau to dismiss M.r .. 

u) Serom'ba Appenl, p. 2; Seromba R~ply, patll. 9. 
11 Seromba Reply, para.!). 

·, 

11 Scromba R~ly, pare~. l0--t4. 
IJ Stt gr:nerally T'h~: Prosecutor'~'· Stani.rJm,; (Julie, C2.1:e ~o. 1T-~-29-AR54, Decision en ApPell.( from ~usal of 
Application for Di~qull)ificlltion and Withdrawu1 af Judge, 13 March 2003, para. 8 C'GtJU( Appeals Cbamber 
Decision"); 17te Prlm.c~r v. VW.uje Bla6Qj~vir! u cU., Case Na. IT·Ol-60, Oecision on BlagQievi~'s Motion for 
Clatitlet.liOLl, 27 Mardi 2003, ~.:a. 4 (lCl'Y Burcw) (''Biagoj~iGOe.eil>ion"). 
1~ S~e Gali~ AI'J)ClUs Chamb~ Dec:i.~ion. para. 8: Blag<ljevic Declsi.cm, paras- 4, 5. For example. tho Appeals Chmnbet: 
has consi~d th~ impartiality of Trial Judges l11 l.mlreJtt S~rtllUWl \1. Tile Pros~eldor, Caso No. ICIR 9'7·20-A. 
) udgernenc, 20 May 2005, para~>. 12.~5R; Tit~ Prpsscuror v. &/DUJZ.rd KGNrlC4lro er <d., Case Nco. 98-44-ARI:5~Lr.2. 
Rea11ons for Decinan on lnter\~utory Appeal:; Re,prrling the:: Conlinl.lation of Prcceedings wltl'la SubstiiLltc: Judge and 
on Nzirorers'K Motion for Leave to Consider New Marerial, 2l October 2004, para$. 62--68; Elib.er N"~Yitegda "'· The 
l'ro:m:UlOf', ca.~e No. ICfR 96.14-A, Judgement, 9 July 2004, par~. 43-46; Tlu p,.O.S~Clllor\1. ltan PtJul Aklf)lt.tu, Case: 
No. 96-4-A, I June 2001, pllmll. 85- l OJ. Se11 al.fO TM ProS¥cutor v_ A.nto Furv.ndtija. Case No- lT-95·17/l~A. 
Judaerl1cot, 21Juty 2000. J,7ar!IS. 164-215. 
·= s~~: The Pr,;e.cmc;r v. Vojlslav Sei&lj, ca~.e No. [T~3-o7-PT, Deci&ion OD Disqualiru:ation of the Appeal!) Chamber, 
9 De~;emtx.r2004. para. 3 (ICTY BUreau,) ("Sc.{•lj Dmsion"); (]{Jlic Appeals C!tanlbeT Decision. pan~&. 8, 9. 
!li Sc!t.lj Dc;cision, pata. 3; Galft1 App~s Chamber Decision, pfll8&. 8, 9; The Prosecutor ll. Sl4lni.rlav GtJliE, 
Case No. IT-9~-29·T, Decls.io4 on GCJ.lic's Applie<1tion p~JISUant to ltn1c 15 (B), 28 M~h 2003, pam. 7. 
17 fmpugncd Decision, para. 4. 
'Case No. ICfR-OJ-66-AR 2 22 May 2()0(: 
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Seromba' s request as improperly filed, 111 the Appeals Chamber cannot conclude that it erred in 

~onsidering rhe matrer in the first instance. 

7. For the foregoing rensons, as there was no right of appeal in this instance, the Appeals 

Chamber DISMISSES this appe!l 

Done in English and French. the English version being authoritative 

Don~ lhis 22nd day of May 2006, 
At The Hague, 
The Netherlands. 

u St!J•lj Decision, paril . .3. 
Ca~ No.lCTR-01-66-AR. 

-:::::?.~":"~~ 
Judge ¥austo Pocru: 
ttetldttiiZ 

(Seal ot the Tribll.IUII] 

) 22May2000 




