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1. . The App~~ Chamber of the International Cruninal Tribunal for the ProsecutiQri of Persons 
: Responsible for Genocide · and Other Serious ~iola.tions ·of International Humani~an Law 

. . . 

. Committed in the.Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other . . . . . 

· ··serious Vfolations Committed .. in ·the Territory of Neighbollring States, between 1 January and' 31 

December 1994 (''Appeals Cham~er''., ''Tribunal") is seized with a requ~t. fifod on 13 March 2006 

by Jean de_ Dieu Kamuhanda, to dismiss Pro~ecution submissions related to a recent filing and to 

issue various orders' r~lated to an ongoing investigation into false testimony .1 

I • I • 

2. On 19 S~pterober 2005, the Appeals Charober dismissed Mr. Karnuhanda's appeal from his. 
. . . 

. co~viction and ·life sentence, entered by Trial Chamber II on 22 January 2004, f~ genocide and 

crimes· against_ h~anity _l Presently, Mr .. Kamuhanda has no proceedings before the Tnburial .. The . 

Appeals Chamber :cecalls, hQwever: that it directed the Prosecution. pursuant.to Rule 77(C)(i) of the . 

. Rules of Procedure and Evide~ce of tb~ Tribunal (''Rules"), to investigate discrepancies arising 
. . . 

from testimony given during the hearing of the merits of the appeal and the consequent possibility 

of false testhnony.3 AF. ~ res1,1lt·, the Prosecutor appointed a Special Counsel to conduct the 

investigation which is· ongoing ~d near compietion.4 

3. On 3 March 2006, the Prosecution disclosed to Mr. Kamuhanda a confidential transcript of 

closed session testimony given by Defence Witness 7/14 in Prosecutor v. Rwamakuha, ICTR Case 

. No. 98-44C-T:' In a- sta~~~nt, ~companying its disclosure, the f:rosecution ~~~lained that it 

disclosed this transcript because the witness provided evidence ·'rel~vant'' to Mr. Kamrihanda.6 The 

Prosecution stated that Witness 7/14 .t~tified that Witnesses GET and GEK in the Kamuhanda trial· 
·organized fals~ testimony ag~st Mr.' Kam.uhanda. 7 The Prosecution added that it had also provided 

.. . the transcripts to the Special Counsel appointed by the Prosecutor to investigate· allegations of false . . ~ . 

· testimo~y in the Kamuhanda case. 8 

' . . 
1 TIV! Prosecutor v. Kanwhanda, Case No. ICTR-1999-54A-A .. Conclusions en repliquc: b. la regu!te du procureur sude 
!ondemcnt de !'article 7SF, filed 13 Mareb 2006 ("Kmnubanda Request''). · . • 
2 Kamulumda v. The Prosecutor, Case No. 1CTR-1999•5'4A#A, Judgement, 19 September 2005; 'I'h4 Prosecutor v. 
Karnu}uuula. Case No. ICI'R-1999-S4A-T, Judgement and Sentence., 22 .January 2004. ·. : · 
3 See Kamuhanda v. Tire Pros~Cllfilr, Case No. IcrR-1999-S4A-A, Oral DeciSion on Rule llS wd Contempt of False 
Testimony, 19 May 2005. · . . · · . · 

· 4 The Prosecutor v. Kamuhandc., Case No. Icnt.-1999-54A-A. Prosecution Reply by Way of Clatlficatio1rin Relation 
ro Je1U1· de Diell Katnubanda's ResPQnsc to the "Prosec1Jtor's Disclosure 1>ursuant to Rule 75(F) of the Rllles, of the 
0:>ntid~ntiaVI'ranscript of Defence Witness 7/14, in Prosecutor v. Rwo.ma/a.&ha'', ftled 20 Much 2006, p.iras. 10, 11 
f'Prosecution Reply"). · . · · · · . 

The P~ecutor v. Kamuhanda, Case No. 1CTR-1999-.54A-A, Prosecutor's Disclosute Pursuant to Rule 75(F) of the 
Rules, of the Confidential Tramctipt of Defe.n~ ·witness 7/14, in Prosecutor 11. Rwamahwa,. filed 3 Much 2006 
( .. Proset;Ution Disclosure") .. Ste cruo T~ Prosec:utor v. Kamiihanda. Case No. ICTR·1999-S4A-A, Corrigendum to 
Submissions Accompanying the Pr'osecutor'.s Disclosure Pursuant to Rule 75{F) of the Rules, of the Confidential 
Transcript of Defonce Witness 7/14, in Prosecutor v, Rwamakuba; filed 31 March 2006. 

. 
6 Prosecution Disclosure, para. 2. · · · 
7 Prosecution Disclosure, para. 2, · · 
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4. In his sµbznissions, Mr., Kamuhanda raises issues related . to the use of the disclosed 

transcripts in review proceedings and questions,related_to the sped.al investigation generally. Mr,_ 

. Kamuhanda characterizes the ~cutfon' s filing as a request to ·the. Appeals- Chamber to preclude . . 

. -.the use of the tran~~ript in.~ ,eventual request for review under Rule i20.9 This is.perhaps--due to _ 

the. fact that . the Prosecution. filing disclosing the ~script was accompanied by a. discussion of : 
why, in its view; the transcripts did not constitute~ "new fact" in the event that Mr. Kamubanda 

were to use the evidence in review pro~eedings plll"Suant to Rule 120.10 In its response to Mr . 

. Kam~~da's s~bn:tlssions. the "hosecution clarifies tliat its ori~~ filing was simply a fulfilment 

. of its continuing disclosure obligations under Rule 68(E); and not an attempt to prevent. the use of . 

the ~ri~t.11 Non~th~les~. in_ ·:reply:· ·Mr .. Kamuhanda __ persisu in- his objections to the 

, . Prosecution's submission and additionally seeks th~ 1isclosure of transcripts of te~timony of ,six 

other ~tnesses from the Rwrµnakuba case.11 
~· K.amuhanda does· not ~labor~te ~ my detail on the 

specific ~levance of.that evide~ce to him,. 

S. The _Appeals Ch~ber consid~ that the Prosecution's original filin.g is a routine disclo_sure 

pursuant to _Rule 68. At this stage, the Prosecution's submissions which accompanied its filing of 

· the disclosed materi~ are both irrelevant and premature, and the Appeals ~amber does not take 

them into account. It is for Mr. Kamuhanda,to determine what use, if any. to ~ake of the disclosed 
. . 

material. · In addition, · the · Appeals Chamber does not find it -appropriate to consider Mr . 

. Kamuhan~·s request tor adciiti.onar rusciosute .. Mr:_ K.amui:ianc1a_ pr~t1y has no case pending 

l_)efore the Appeals Chamber. Furtbe.nnore, · h~ has not identified any foilip.g on· the Prosecution's 

. part in discharging its continuing discl~sure obligations:13 The Appeals Chamber highlights that Mr. 

K.amuhanda may obtain public transcript.s frorn. the Registry and direct any request for confidential 

· Jl?.a~erial to the Chamb~- s~iz~ of· the given case.14 
. . 

6. Mr. Kamuhanda also complains· that, despite . repeated requests on bis part, the Special 
' , . . ' . . 

Couns·e1 appointed by the Prosecutor to investigate possible false testimony in. bis case has not yet 

interviewed either hi,m or· his counsel.1.5 Consequently. Mr. Kaznubanda asks the· Appeals Chamber 
' , ' , , . 

· · ~ ~ution. Disclosure. para. 3. 
9 Kamubanda Request. p. 2. . , 
10 Prosecution Disclostll'6. panu;.· 5-15. 
11 Prosecution Repl;,, paras. 3-5. . · , 

. tl TM Prosecutc;,r v. KamuhQ11ihl. Case No, lCTR-1999--54A-~ COnclusians en duplique h la~ du Procureur rur . 
· l~ fottdemcnt de l'Blticle 7.5 F, file:d 28 March 2006, pp. 1, 2 ("l(aDUJhanda. Reply"). . 
, u The Appeals Chamhef also observes that the Prosecution has recently pr~vided.Mr. Kanmbanda with the requ~ted 

· -material. Se~ The Prosecutor v. Kamuhari.da.., Case No, lcrR.-1999-54A-A, Prosecution•s Disclosure Pursu!lilt to RUl.e 
. 75(F) of the Rules of the Tr.wcript of the Testimony of Defence Witn.esses 1/5, 3/1, -3/11, 3122, 7(?,, and 9/31 in-

Prosecutor v. Rwamn.kuba, filed 31 March 2006. · · 
·14 s~e. ,.g., The Prosecutor v. Golie, Case No.· IT-98-29-A. Decision on Moi:ncilo Perilic Motion Seeking Access to 
Confidential Material in the c:Jalre Case, 16 February 2006. . · 
15 Kamuluuida Request, pp. 2, 3; Kanlubanda Reply (anneites). 
Case Na. XcrR-99-54A-A 3 7 Apru 2006. 
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.to-,order -~e ~sec~tion to~ ~~\n~estigation or, u: the -~teniati~e~· to allow him and his ~unsel. 

. . . . . an. ·op~ty to b_e heard.16 .To ~y e~ent. he requ~~ the A~als Cb~ber to fut a dat~ for th~· 
· ..... fl~g of .tlle Special Couns~l's final report and to ~vide bin{ with ~:·~opy.11 The Prosectition 

. ' . ·.·. : responds .that ... Mr. ' Kamuh~da's rcque~ . is ~ppropria~e; . emphasizing its disci:etion ·and 

. :_ ., . . ._ · indc~end~nce ~ the conduct of the investigation~ 18 ·. · 
. . . . . ; 

, ·: 

7. _. ,' In directing· the ·Prosecution to investigate the possibility. of false testitnony, the Appeals 

'.;, Chamber l~.ft it to th~ Prosec~tor' s 9,iscretion t~ :take the even~ steps and ~eastires .which he may 
.. . ·. d~m ne~ssary and appropriat~ under ·fue circumstances. 19 Moreover, Rule 70(A) provides· 'that 

' < • • I 

· _reports prepared in co~ection· with. the investigation of a· case arc not . subject ·¼· disclosure.w 
. ' . .• . . 

Consequently, Mr. Kamuhanda's ttA:!UCSts related to the investigation 1~ merit. . . 

8. · .. Fo~ the f~~goin~ reaso~s~ the Appe~s Chamber di~sses·Mr: Kamuhanda'~ ~u~st in .all 

. · ·. ·res~ts. 

· . · · .· ~~-this.7thday ofApril,2006, 
· .. At-Toe Hague, 

. . • .. . 

.The Netherlands . . 

\ . ·' . ' 

•:. 

~ ' . . . 
Kamuhanddlequcst. p. 4. ·. . . · . 

17 Kamwwu:ia Request, p·. 4; Kamuhanda Reply. pp. 2, 3. · · 
· 

11 Prosecution Reply, paras. 6-11. · · · · · · · · · · 
. · · 

19 Kamuharuia v. The Prosecuior, Case No; ICTR-l999-S4A-A, ·0ra1 Decision: on·Rwe 115 and Contempt of False 
· Tesum.o'ny, 19 May 2005 ('"The Appesls Oiatnbcr· stresses that in so direclini the ~ecutor, it 1oav£S it to his 

dis~tion · to take the eventual . steps and measure.i . which he . deems necessuy . and appropriate under ·the · 
cir-eumstancea."). · · . · , · · . . . · • 
211

. "This does not mean that the Prooecution is excused fr<iin providing Mr. Kamub11J1da. With any exculpatory i:naterial 
obw.ncd in the course· of the investigation in some: Qther form. · 
Case No. lCTR-99-S4A-A . . . . . _· ' . . · 4 . . ,7 April 200(j 




