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1. The Appeals Chamber of the International Criminal Tribunal for the Prosecution of Persons
‘Responsible for Genocide and Other Serious Violations of International Humamtanan Law
‘Committed in the Territory of Rwanda and Rwandan Citizens Responsibie for Genocide and Other
“Serious Violations Committed inlthe Territory of Neighbouring Statis, between 1 January and 31
December 1994 (“Appeals Chambe:” “Tribupal™) is seized with a request filed on 13 March 2006

by Jean de D1eu Kamuhanda to dismiss Prosecution submissions related to a recent filing and to
issue various orders related to an ongoing investigation into false testimony.!

2. On 19 September 2005, the Appeals Chamber dismissed Mr. Kamuhanda's appeal. from his
..conviction and life sentence, entered by Trial Chamber II on 22 Jahuary 2604. for genocide and
crimes'a;gainst_ l.u-lrhanity.2 Presently, Mr. Kamuhanda has no proceedings before the Tribunal. The -
Appeals Chamber recalls, _however,' that it directed the Prosecnution, pursua'nt'to Rule 77(C)(i) of the
- Rules of Procedure and Evidence of the Tribunal (“Rules”), t0 investigate discropancies arising
from tesumony g;wen during the heeu.mg of the merits of the appeal and the consequent possibility

of false tesumony As a result, the Prosecutor appointed a Special Counsel to conduct the
investigation whick is-ongoing and near complcnon.

3. On 3 March 2006, the Prosecution disclosed to Mr. Kamuhanda a confidential transcript of

~ closed session testimony given by Defence Witness 7/14 in Prosecusor v. Rwamaluba, ICTR Case
No. 98-44C-T2 In e statement accompan)qng its disclosure, the Prosecunon expla.med that it

" disclosed this Lranscnpt because the witness provided evidence ‘&elev&nt" to Mr. Kamuhanda.® The

. Prosecution smted that Witness 7/14 tesufied that Witnesses GET and GEK in the Kamuhanda trial-

'_orgamzed false testimony 2gainst Mr. Kamnhanda.” The Prosecution added that it had also provided

.. the u-anscnpts to the Special Counsel appmm:ed by the Prosecutor to investigate alleganons of false
* testimony in the Kamuhanda case ’

' The Prosecutor v. Kamuhanda, Case No. ICTR-1999-54A-A, Conclusians én réplique A 1a requéte du procureur sur te
fondement de *article 75F, filed 13 March 2006 (“Kamuhanda Request™).
1 Kamuhanda v. The Prosecutor, Case No. ICTR-1999-54A-A, Judgement, 19 Septembcr 2005; m Prosecutor v.

. Kamuhanda, Case No, ICTR-1999-54A-T, Judgement and Sentence, 22 January 2004, : :
} See Kamuhanda v. The Prosecutor, Case No. ICTR-1999-54A-A, Oral Dccmon on Rule 115 md Contempt of Falsc :
Testimony, 19 May 2005. :

"4 The Prosecutor v. Kamuhanda, Case No, ICTR- 1999-54A-A.. Prosecition Reply by Way of Clarification’in Refation
ra Jean' de Dieu Kamuhanda's Response to the “Prosecutor's Disclosure Pursuant to Rule 75(F) of the Rules, of the
Confidential- Transcript of Defence Witness 7/14, in Pros::curar v. Rwamakuba” filed 20 March 2006, paras. 10, 11
§ “Prosecution Reply™). :

The Prosecutor v. Kamuhanda, Case No. ICTR- 1999-54A-A, Prosecmor s Disclosure Pursuant o Rule 75(F) of the
Rules, of the Confidential Tmanscript of Defence Witness 7/14, in Prosecutor v. Rwamakuba, filed 3 March 2006
(“Prosecution Disclosure™).. See also The Prosecutor v. Kamuhanda, Case Na. ICTR-1999-54A-A, Comrigendum to

+ Submissions Accompanying the Prosecutor’s Disclosure Pursuant to Rule 75(F) of the Rule.s, of the Confidential

Transmpl of Defence Witness 7/14, in Prosecutor v. Rwamakuba; ﬁlad 31 March 2006
® Prosecution Disclosure, para. 2. :

- 7 Prosecution Disclosure, para. 2
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4. ln hm subnnsslons, Mr Kamuhanda raises issues related to the use of the disclosed
. tra.nscrlpts in review proccedmgs and questions relate.d to the specml investigation generally. Mr.
. Ka.muhanda chaxactermas the Proseouhon s filing as a rcquest to the. Appeals Chamber to prcclndc '
.the use of tb.e u'anscnpt in an evental request for revww under Rule 120.° This is perhaps due 10
the’ fact that the Prosecntion filing disclosing the tnmscnpt was accompamed by a discussion of
why, in its view, the transcripts did not consntute a “new fact” in the event that Mr. Kamuhanda
were o use the ewdence in rev;ew proceedmgs pursuant to Rule 120.'° In its response to Mr.
3 Kamuhanda's submissions, the Prosecution clarifies that its original filing was simply a fulfilment
.of its continuing disclosure obllga,uons under Rule 68(E), and not an attempt to prevent the use of |
the transcript."t Nonemelcss in reply, 'Mr. Kamuhands persists in his objections to the
Prosecution’s submission and addmonally seeks the d;sclosure of transcnpts of tesnmony of six

other witnesses from the Rwamakuba case.' Mr. Kamuhanda docs not elaboratc in any detail on the
 specific relevance of that evidence to him.

5. . The Appeals Chamber consxders that the Pmsecuhon s original ﬂlmg is a routine msclosum

© pursuant to Rule 68. At this stage, the Prosecution’s submissions which accompanied its filing of

. the disclosed matcnql are both irrelevant and premature, and the Appeals Charpber does not take

| them into account. It is for Mr. Kamuhanda to determine what use, if any, to make of the disclosed

material. In addition, the Appeals Chamber docs mot find it -appropriate to consider Mr.

' .Kamuhanda’s request for additional’ msclosme Mr: Kamvhanda presently has no case pending

before the Appeals Chaber. Furthermore, he has not identified any failing on the Prosecution’s

 part in discharging its continting dlsclosure obligations.’® The Appeals Chamber bighlights that Mr.
Kamuhanda may obiain pubhc transcnpts from the ch:swy angd direct any requcst for confidential -

' ‘matenal to the Chamber se1zed of the gwen case.!

6. Mr. Kamuhanda also complains that, despits repeated requests on his part, the Special

Couhs‘él eppointed by the Pf_osccutor to investigate possible ‘false testimony 'inAhis. cé.se has not yet

" isterviewed dither bim o his counsel.'* Consequently, Mr. Kamuhanda asks the Appeals Chamber

" ¥ Progecution Disclosure, para. 3.
® Kamphanda Request, p. 2. .
19 procecution Disclosurs, paras.'5-13,
! Prasecution Reply, paras. 3-5. : ' '
2 The Prosecutor v. Kamuhanda, Casc No. ICTR- 1999-54A-A, Condusmm en duplique A la requéte du Procureur sur |
. 1e fondement de 'article 75 F, filed 28 March 2006, pp. 1, 2 ("Kamuhanda Reply™). .
© U The Appeals Chamber also obscrves that the Prosecution has recently provided Mr. Kamubanda with the requested
*marerial, See The Prosecutor v. Kamuhanda, Case No. ICTR-1999-54A-A, Prosecution’s Disclosure Pursuant 1o Rule
. 75(F) of the Rules of the Transcript of the Testimoay of Defence Wum:sscs /5, 3/1,-311, 3022, 3, and 9131 in.
Prasecutar v. Rwamakuba, fled 31 March 2006. .
M See, e.g., The Prosecutor v. Galif, Case No. IT-98-29-A, Decision on Mom¢ilo Pe:md Mnnon Se,ekmg Access
Confidential Material in the Gali€ Case, 16 February 2006.
'S Kamuhanda Request, pp. 2, 3; Kamuhanda Reply (annexes)
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E 'to order thc Prosecuhon to cease us mvesugatmn or, in the altemau\re 1o allow him and his counsel
“an. opportumty to be heard. 16 In any event, he requests the Appeals Chambe.r to fix & date for the
- ﬁhng of the Spemal Counsel’s final rapon and to provzde him’ with 8 copy.!” The Prosecution

responds that M. Kamuhanda’s request is mappmpnate emphasmng its d:scretxon and
. \mdependence m the conduct of the investigation.'?

' " _ 7. T In dlrectmg the Prosecuuon to mvesugaxe the poss1b1hty of false testxmony, the Appea]s
’ Chambcr 1eft it to the Prosecutor 5 d;screuon to take the eventual steps and measures which he may
deem necessary and appropnate under the circurastances.'? Moreover, Rule 70(A) provides  that

’ ‘reports prepared in connection w1th the investigation of a case are not. subject 0 dxsclosure

Consequmtly. Mr. Kamubauda's rcquests related to the mVest:gauon Jack merit.

- 8. ; For the foregomg rcasons thc Appeals Chamber dlSIDlSSCS Mr: Kamuhanda’s request n a]l
e respects _ :

. Done th:s 7t.h day of Apnl 2006
. AtThe Hague,
The Netherlands. . -

g oe Pausto Pocar -
ssiding -

. [Sea] ol.' the Tribumnal}

‘6 Ramuhdnda Request, p. 4. -
. 17 Kamuhanda Request, p: 4; Kamuhanda Reply,pp 2.3
~* Yprosecution Reply, paras, 6-11. ‘
" Kamuhanda v. The Prosecutor, Case No. ICTR-1999-54A-A, Oral Dedsmn on Ru]e 115 and Conmmpc of False
" Testimony, 19 May 2005 (“The Appeals Chamber stwosses that in so directing the Prosecuter, it leaves it to his
© discretion’ 10 mke the eventual Steps and rmeasures wtnch he . decms nzcesaa:y and appmpnntc under ‘the’
. circwmstances.”).

* This does not mean that the Pmsecuuon is excused from providing M.r Kamuhanda with any exculpatory malenal
obuined in the course of the investigation in spme other form. . ,
N Case No. ICTR-99 54A~A L _ L 4 7 April 2006





