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THE.'APPEALS CHAMBER'of the Intern.ational Criminal Tribunal for the Prosecution ~f P~ns . . . ,' .. . .. 

_ Responsible for · Genocide and Other Serious· Violations of International · Hlllllanitarian Law · . . '. . . . . 

. -: ·. Ccimmitt~ in the Territo~ of R 'Yanda and Rwandan Citizens .Responsible .for Genocide and Other 

. S~ch Violations Committed in th~"Territory.ofNeighbouring"States Between°l J~uary 1994 and :i1 
' . ' . 

December '1994 ("Appeais Chamber'~ and ·"Tn'bunal", respectively); . 

· ·· .·NOTING.the ''Decision on:,A.pp~llant Hassan Ngeze's·Six Motions for Admissi~ of Additional 

· . Evidence on A~peal ~cl/or Further In-vestigation'at ~e Appeal. Sta~e,•,' issued·coufidcntially,on.23 
• • I • • • 1 < • • 

February 2006 ("'Decision"), in which the Appeals Chamber found that the "Prosecutor's Response 
. ' . . 

tr> 'Appellan~ Hass~ Ngeze's Motion for the Approval of Further Investigation of the Specmc· 
' ' ' 

Information Rel~g to the-Additional Evidence of Witness AEU'~· ("Pro'sec\ltion's Response to the . ' . . ' 

Fourth Motion'') had been filed one day late and consequently did not consider it in disposing of · · 
. ' . . . ·. , 

.''Appellant Hassan Ngeze's Motion. for the Approval of Further Investigation of the Specific 
' . ~ . . ' . ' , 

ln.fonnation Relating to the Additiona,._ Evidence of Witness ABT!' filed ·on 16 June 2005 (''Fourth 

_Motion~'); 1 
· 

CONSIQERlNG that the Api,ea.ls Chamber ba.,ed such-finding on.th~ fact that the front page of 
' . ' 

the Prosecution's Response to the Fourth Motion ~as stamped~ confidentially filed on 28 June _ 

_ 2005;· .. 

. ' . 
BEING SEIZED OF the '"Prosecutor's Mo,tion for Reconsideration of the Appeals. Chambefs. 

Decision·Regarcling the Timeliness of the Filing of the Prosecutor's Response to 'Appellant Hassan . 

Ngeze's Motion for the Approval of FurtI?.er Investigation_ of the Specific Information Relating to 
' ' 

. the Additional 'Evidenc~ of Witness · AEU'"\ .filed on 3 . March 2006. ("Motion"),. in which the 
. . ' ' ' . .. . . ., . 

. Prosecution submits, that the date !ecorded in the Registry's ~p on the front pe.ge Qf the 

Prosecution's Response to th~ Fc;iurth Motion is wrong and should ~ve been dated one day earlier 

and . requests the Ap.peals Cbmnber to reconsider the a.f~mentioned. finding,2 to recognize •the 

· .&osecution's Response to ·the Fourth Motion as ·timely filed on 27 Jurie 2005} and to correct' the 

r~ord ·acco~dingly;4 

·NOTING. that in its _ Motion, the Prosecution · specifies that it ''does not request the Appeals 

Chamb~ to examin~ the App~ll~t•s Motion and th~ R~onse afresh~'~5 

NOTING that Appellant Hassan Ngeze did not fil~ any response to the ~otion; 

1 Decision, para. 3. 
;i. Motion, pua. 2 . 

• · · 
3 Ibid., para. 8. 
'Ibid., pan. S. 

· ~ Jbifi:. i:iara. 3. 
. .. 

~ •• -..T_ Tl""T"D aa . ._:,_,a. 2 7 April 2006 ~-
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'·,. ' . 
'CONSIDERiNG that, ~er it ~~dered hs Decisio11, ~e App~als, Chamber received a memorandum 

. _from the R~gistry dated 30 June 200~.- :w~ch. speciti~ ~t, .with ·r~g~ to the Pr~secution's. 

-Response.to the--Fourth Motion,. •~e' filing date ~uld,~ead 27.Juiie 2005.'a:iid not ·28 June 2005" 

, . . and attaches. the confidentially filed Pr~secuti~n's Respons~ to· the Fourth Motion· b~g the 

·. :'Regis~-stamp pf27-june 2005;' ·.. . 

C<?NSIDERING that the Appeals ~her. h~ an inherent discretionary pq:wer to r~ons~d~ its. 

own; previous. interlocutory decisio~ if ,th~ .existence of a cle~ ·error ·o~ reasoning has been. 

dem~ted ~r if it is necessary in order ~ prevent an injusti~e;6 
.. 

. CONSIDERING ~t on the basis of the documents b'efore it at the time it r~ndered •its Decision, 
• • I • f 

the Appeals· Chamber did, n~t err' in finding that tlie Prosecuti~~'s -~onse to the ,Fourth Moti?n 

• I 

• I 

· · w~ untimely fil~; . · • · i 

. ·· CONSID~RING that' in i~ Decisio~ ·the Appeals Chamber dismissed the Fourth Motion and the ; I 

• Prosecution, as the pre:vafilng party, was ui ~o way prejudi~ed by ~e ~ ~a.de cone~ the 

date of th~ .filing pf the Prosecution ·s Response to ~ Fo~ Motion, and that the tqneliness is~e 
-·. 

is therefore moot; 

~ONSIDERING .that reconsideration of an .Appeals· Chamber's interlocutory. decision is 

"ex~eption~r•: and that~ Pro-s~cution haspro~dein~ ~on ~at this step should be taken·oth~ 
. ' . . . . 

· than 1'in order to corr~ the record" concerning a confidential decisio:q. by the Appeals Chamber; 
. . . . . ' ' 

FINDING therefore that th~ ho~ecution has failed to demoJJSt:ra~ that this is' an ~ceptional case 

meriting . discretionary reconsideration; it . h~ not. demonstrated . a .. clear error" in the Appeals 

', Chamber~s reasoning, nor~~ necessity ofrecoruid~tion to prevent an inj~ce~B·-

On the b~ of the f~reg~ing. hereby DISMISSES the Mo~on.· :, · · . . 

Done in English. and French, the English vem.on being authoritative . 

. Done this 7t11 ~y of April. 2006, · 
At The _Hague~ The Netherlands~. 

· Fausto Pocar 
.PJ-es_iding Judge 

, · 6 Jw.rinal Kajelijeli v. The Prose~to-r, Case No. ICTR-98-44A-.,( .Judgement, 23 May 2005, paia.. 203 c•Kajelijeli 
· · Appeals Judgement"); Decision on Jean.Bosco Batayagwim's Request for RecOil8ideration of Appeals Chamber 

· Decision of 19 Jauuary 200.S, 4,;Febrl:UllY 2005, p. 2:. · · 
· 
7 KajelijeU Appeals Judgement, pan.. 204, · '• 

. I Id. 

C'.ase No. ICTR-99•S2-A 3 ,7 April 2006 . 




