
l!NITED NA'llONS 
NATIONS l.t<IES 

Before Judges: 

Registrar: 

Date: 

lC02..-~-'::i3-T 
~-'1--~~ 

lnter~'-!~~al T;-un~ f~,'~;~) 
Tribunal penal international pour le .Rwanda 

TRIAL CHAMBER Ill 

Ines M6nica Weinberg de Roca, presiding 
Khalida Rachid Khan 
Lee Gacuiga Muthoga 

Adama Dieng 

24 February 2006 

THE PROSECUTOR 

v. 

Protais ZIGIRANYIRAZO 

Case No. ICTR-2001-73-T 

OR: ENG 

DECISION ON THE PROSECUTION MOTION FOR DISMISSAL OF THE 

DEFENCE NOTICE DUE TO FAILURE TO MEET THE TIME LIMIT 

Rule 94 bis (B) of the Rules of Procedure and Evidence 

Office of the Prosecutor: 
Wallace Kapaya 
Charity Kagwi-Ndungu 
Gina Butler 
Iskandar Ismail 
Jane Mukangira 

Defence Counsel: 
John Philpot 
Peter Zaduk 



--------~Moti£m.for-Dismissa!<fDelenc,eNaiice l>iie to.Ealliire 1n Meii die 1ime LJmi1~ _ _ 24~E~e=b~ru=a.,__ty,,_2-0..,,0.,.6 _ ____ _ 

Replpo Defence Lener/Mution/App:lication-on-- ---­
Gat1ens-(-lJ.nder Rule 7T-bts-(E) of the=Rules of 

-IE« :IDES the-matters solely basecto10he written btiefnathe parties; p ..,,gr._.,su""a...,........., _ _ _____ _ 

- of-the-Ru-les-ef-Proo denc 

nu 006 the Defence-filed a Notice befor-e-t a r, pursuant · 
_ _______ ......,"..,_'""-itn,,.___..,..zs>-l-l(R...._).,_1 _..,o_._L_..._1tbe:Rules, stating th:lftpn- ~ Januazy 2006:ithaip:eceived ftom the IC 

Court-Management SeGtion-t~ch--Ver,&1on:=o£the__repoi:Lo.£.:Expert Witness Dt Al......,.~-----

_______ ___,,,D=e=s-:'--"F'-'org,""es"--:::C,ane..:-=-==-=-- -------------------------------
_ _______ .._,__ __ ._..ie:Defeucedoes notac:c-ept the quatific:a ·orr-ofthe-witnes 

--------1-1i+)--T1-Hhe--I)ef.ence-doos-not-accepuhe-con:tents-oflhe report of the..exp.erLwic...fncne.....,s=s;,_ _______ _ 

------- - 'j"-, - The-Befenee-wishes to eross-e-xamine the ex 

- -------..12,.-, -~TheProsecution..submits that the:Derence Noticenas:lreeo filed outsid"e:ntth~e~l ~4~--d=av-Y------
e-limit--~f1-b ~le 94 bis (B) e: R 

~~~T=t-Otr i: the ProsecutiQU.;:ttth~e-:::=;Ftr~emn~c!!h~v~errrsrfil·[Qo:!!:!Q!:
1

!!!~!~~~~~b'.~~===== 
= ======~;cl<;~l:on=lUOci~er:210u5:;=and not oiL19:l-ao~~....,_._..,.._, 

Notiee, filed-on 26 January 

ro-Vldes=su!tic.1enLiiotificatio · 
les and since-the~ - n-of the Ex 

--------~ --The Defence-respends.tba.Ulie-14:;aayJiisclosure penoclnins from the ciare~- >J_nTL-fi._.__._..Hnu,gE,-"-'o_,._f ____ _ 

ert-Re · the-Ian - a · e-ef-the-Aecused. The Defenee-further affirms-that-the➔rt;i@prne.¾lrt+------
_______ ___.w.._.ae1..-:sw6Lll1M:,in French on 191-anuary 2006 and thatitsi'futice:-dated 26 January 2666;-wa=s~filme,.,.d- ----
- --------VIV,Ari.uth"-inA-1th r-escribed time-limits. The Defence-asserts thaLthe ProsecntiOILMOl,...1ou.n~1s.,.__ _ ___ _ 

therefore ill-founde~tionaU e-Defence-ar ues, should the-C-hamber fin tha,t-the-------
ot meet the prescrilred:-~Prosecution has1mt12ruved any prejydic- -----

or-the---Iare--not1ce-a em~ss..cann ~i--u-vm..cr.oss.:exanunmg-

1be Prosecutor:. v. Protais 2igiranyirazo. Case No. ICTR::200F7''t..;,---------------....----- ----



l.(62:i 
Decision on Prosecution Motion for I>ismissal of Defence Notice Due to Failure to Meet the lime limit 24 February 2006 

DELIBERATIONS 

4. After verifying the official record, the Chamber oqserves-that the Expert Report was 
disclosed to the Defence on 15 August 2005 in English and on 11 Qctober 2005 in French. 
Considering either date of disclosure, the Chamber notes that the Defence Notice, filed on 26 
January 2006, did not meet the time deadline under Rule 94 bis {B) of the· Rules. As such, the 
basis of the Defence claim that disclosure was made in French on 19 January 2006 is not 
clear. 

5. Nonetheless, in light of the vital importance of cross-examination to the fairness of 
the proceedings, the Chamber is not prepared to consider the Defi!nc~ failure to file a timely 
Notice as a waiver of the Accused_,s rights to cross-examine the expert witness on her 
qualifications . and report. Both parties have had sufficient time to prepare for the 
examination-in-chief and the cross-examination, respectively, of 1he expert witness, Dr. Des 
Forges, and no prejudice has been caused to either party by the latt: filing. 

FOR THE ABOVE REASONS, THE ~ER 

DENIES the Prosecution Motion in all respects. 

<Jrr-------~ 
Ines M6nica Weinberg de 

Presiding Judge· 
, ~a Rachid Khan 

Judge 
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